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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
V.

STANFORD INTERNATIONAL BANK,
LTD., STANFORD GROUP COMPANY,
STANFORD CAPITAL MANAGEMENT,
LLC, R. ALLEN STANFORD, JAMES M.
DAVIS, and LAURA PENDERGEST-
HOLT,

CASE NO. 3:09-CV-0298-N

A ) 20 (0 ) 20 -0 0 0 20 0 () 20 20 -

Defendants.
NON-PARTY WHITNEY BANK'S
OBJECTION TO PROPOSED SETTLEMENT
AGREEMENT AND CROSS-BORDER PROTOCOL
Whitney Bank files this Objection to the Proposed Settlement Agreement and Cross-Border
Protocol (the "Proposed Settlement")' filed jointly by the SEC, the Receiver, the Examiner, and the

Official Stanford Investors Committee because it permits the Joint Liquidators to duplicate the

Receivet's discovery efforts.

I.
DISCOVERY DIRECTED TO WHITNEY BANK

Whitney Bank is a state chartered bank headquartered in Louisiana. It is not a party to this
litigation, but has been the recipient of numerous third party subpoenas issued by the Receiver.
Whitney Bank has expended a considerable amount of resources in responding to the Receiver's
subpoenas and consequently has an interest in ensuring that it is not subjected to duplicative

discovery efforts from other jurisdictions.

! [Doc. 1792].
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The Receiver issued four subpoenas to Whitney Bank in 2011.> Cumulatively, the subpoenas
seek documents responsive to forty-four requests for production. In response to the subpoenas,
Whitney Bank and its outside counsel identified and preserved hundreds of thousands of potentially
responsive documents and hired electronic discovery vendors to process and host more than 30 GB
of data. The bank ultimately reviewed and produced large volumes of responsive documents.
Because of some disagreements with the Receiver regarding the scope of certain privileges, the bank
has submitted some documents to the Court for in camera review, along with a brief on the relevant
privileges.” Whitney Bank has worked cooperatively with the Receiver whenever possible, but the
cost associated with its response to the subpoenas has been enormous.

II.
THE PROPOSED SETTLEMENT AUTHORIZES DUPLICATE DISCOVERY

In the Proposed Settlement, movants indicate that they will submit an agreed stipulation that
will grant the Joint Liquidators the ability to conduct discovery in the United States without regard
to any prior discovery efforts. Movants seek this Court's authority to permit the Joint Liquidators
"the right to seek the procurement of trial testimony or exhibits (by Letters Rogatory, the Chapter
15 proceedings, or otherwise) in the United States without having to fulfill the conditions to relief
set forth in the US Court's Chapter 15 order . . ."* This stipulation directly contradicts the Court's
Chapter 15 order, which limited the Joint Liquidators' ability to seek discovery in the United States.’

Notably absent from the Proposed Settlement is any limitation of the Joint Liquidators'

discovery efforts to those that do not duplicate the efforts of the Receiver, the Examiner, and the

2 Technically, the subpoenas are directed to Whitney National Bank and Hancock Bank of Louisiana, two predecessor
entities, both of which currently operate under the name Whitney Bank. For purposes of this objection, we will refer to
the entities collectively as "Whitney Bank."

3 Non-Party Whitney Bank's Brief on the Bank Secrecy Act Privileges [Doc. 1760].
4 Proposed Settlement [Doc. 1792] at Section 4.3 [Page ID 48990].
5 Order dated July 30, 2012 [Doc. 176] at 56 [Page ID 13236-37].
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Committee—a provision that the Court specifically included in its earlier order.” By this omission,
movants apparently seek to recast the Court's Chapter 15 order while eliding the provisions that

protect parties and non-parties, such as Whitney Bank, from duplicative and burdensome discovery.

I11.
PRAYER

For these reasons, Whitney Bank asks that its objections be sustained, that the Court deny
the Amended Joint Motion of the SEC, Receiver, Examiner, and Official Stanford Investors
Committee to Approve Settlement Agreement and Cross-Border Protocol, and for such other and

further relief to which Whitney Bank may be entitled.

Respectfully Submitted,

KANE RUSSELL COLEMAN & LOGAN PC

By: s/ David M. Clem
Kenneth C. Johnston
State Bar No. 00792608
David M. Clem
State Bar No. 24050428

3700 Thanksgiving Tower
1601 Elm Street

Dallas, Texas 75201
Telephone: (214) 777-4200
Facsimile: (214) 777-4299

Attorneys for Non Party Whitney Bank,

a Louisiana State Chartered Bank, Formerly
Known as Hancock Bank of Louisiana,
Successor by Merger to Whitney National
Bank

6 Id. at p.57 [Page ID 13237] ("The Court then conditions all relief on . . . precluding the Joint Liquidators from
duplicating efforts by the Receiver, the Examiner, and OSIC . . .").
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CERTIFICATE OF SERVICE

I certify that on the 28th day of March, 2013, a true and correct copy of the foregoing was
served on all counsel of record via the Court's CM/ECEF filing system.

By: s/ David M. Clem
David M. Clem
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