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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

SECURITIES AND EXCHANGE §
COMMISSION, §
8
Plaintiff, §
§

. §  Civil Action No. 3:09-CV-0298-N
§
STANFORD INTERNATIONAL BANK, §
iLTD.,ET AL., §
§
Defendants. §
‘ §
IN RE: §
8
STANFORD INTERNATIONAL BANK, §
LTD., 8
§
Debtor in a Foreign Proceeding. §

CERTAIN PLAINTIFFS’ STATEMENT, RESERVATION OF RIGHTS
AND REQUEST TO BE HEARD AT HEARING IN CONNECTION
WITH JOINT MOTION FOR
APPROVAL OF SETTLEMENT AGREEMENT

1. The undersigned is cm_msel of record for certain of the plaintiffs in putative class
action cases pending before this Court entitled Roésraz'n, et al., v. Trustmark, et al. (Case No.:
3:09-CV-02384-N); Frank, et al. v. The Commonwealth of Antigua and Barbuda, et al. (Case
No.: 3:09-CV-02165-N); and Queyrouze et al. v. Bank of Antigua, et al. (Case No.: 3:10-CV-
00304-N) (collectively, “the “Class Actions™). The undersigned also acts as a member of the
Official Stanford Investors Committee (the “Committee™) appointed by this Court in connection
with these cases, and as counsel to the Committee in connection with certain pending litigations.
This Statement is filed solely in our capacity as counsel for the putative classes in the Class

Actions and not on behalf of the Committee.
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2. On or about July 30, 2012, after a failed mediation and costly and protracted
litigation among the Receiver, the Committee, the Examiner, the SEC and the Antiguan Joint
Liquidators (the ‘_‘J L’s” and, with the Receiver, the Committee, the Examiner and the SEC, the
“Settling Parties™) appointed by the Antiguan courts in contravention of orders of thié Court
establishing the U.S. Receivership, this Court entered its decision and order (the “Chapter 15
Order™) in connection with the JLs application for recognition of their Antiguan proceeding as a
“foreign main proceeding” under Chapter 15 of the Bankruptcy Code. In its decision, the Court
denied the JL’s application for recognition as a “foreign main proceeding,” and held that
Houston, Texas, U.S.A. was the “center of main interest” for all the Stanford entities. The court
further held that the Antiguan proceeding could be re;:ogrlized here as a “non-main” proceeding,
subject howe\-fer to the satisfaction of' a nurr&ber of conditions by the JL’s, all set out in the Order.

3. The JL’s defied the order, appealed to the Fifth Circuit Court of Appeals, and
continued their ongoing effqrts to block the release of over $300 million of funds to Stanford’s
long-suftering victims. The funds in question had been frozen in Europe and Canada through the
efforts of the United States Government (the “European Funds”), and no principled reason was
ever offered by the JL’s for preventing the immediate distribution of the European Funds to the
victims. The JL’s refusal to comply with the Chapter 15 Order, which among other things,
required their cooperation in obtaining release of the Furopean Funds and refrairning from
interfering with or duplicating litigation undertaken by the U.S. Receiver or the Committee, was
the catalyst for the negotiations that led to the agreement which. is the subject of the motion
which is now before the Court.

4. On or about March 12, 2013, the Settling Parties filed a motion (the “Motion™)
seeking approval of a Settlement Agreement and Cross-Border Protocol (the “Agreement™),

which provides, inter alia, for the release over time of the European Funds to Stanford’s victims,

2



Case 3:09-cv-00298-N Document 1812 Filed 03/28/13 Page 3 of 4 PagelD 49484

less certain funds (in excess of $56 million) to be distributed to the JL’s for so-called “working

kb

capital,” and a mechanism for coordination of certain ongoing and contemplated litigation
against third parties by and between the U.S. and Antiguan estates. The Committee is a party to
‘the Agreement.

5. Pursuant to the Court’s scheduling order dated as of March 18, 2013 (the
“Order”), March 28, 2013 was fixed as the deadline for parties and non-parties, including
Stanford victims, to submit objections or statements in connection with the Motion and the
Agreement, and April 5 was fixed as the deadline for the Receiver to file a response to any such
objections or statements. The Order provides that any party or non-party that does not file such a
response to the Motion by March 28 will be barred from appearing at the hearing in connection
with the Motion, and the Order further appears to limit the ability of parties and non-parties other
than the Receiver to respond to objections and statements thét are timely filed with the Court.

6. Counsel has been advised that certain of the defendants in the Class Actions and
other pending cases intend to object to approval of the Agreement in whole or in part because of
fhe Agreement’s provisions creating a protocol for coordinating ongoing and potential litigation,
including the Class Actions and related litigation against third parties.

7. The undersigned submits this statement to reserve the right to respond to any
arguments advanced by such defendants as they relate to the Class Actions and the other
litigations, and the right to object to any potential modifications to the proposed order in respect
of .the Agreement in response to any such objections.

8. In addition to the foregoing, the undersigned objects to Section 11.10 of the
Agreement to the extent that it purports to limit (by agreement) this Court’s jurisdiction over the
JL’s in any way. The undersigned submits that such a provision is unnecessary and

inappropriate as a matter of law, and that the parties to the Agreement lack authority to limit the
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jurisdiction of this Court in any legal proceedings, whether related to the Agreement or
otherwise. Counsel notes that the JL’s have filed numerous pleadings with this Court, most
recently on March 26, 2013 -(Docket No. 194), which was filed in violation of the Chapter 15

Order.

Dated: March 28, 2013 ‘ Respectfully submitted,

BUTZEL LONG, a professional corporation
By: /sf Peter D. Morgenstern

Peter D. Morgenstern (pro hac vice)

380 Madison Avenue, 22 Floor

New York, NY 10017

Telephone: (212) 818-1110

Facsimile: (212) 818-0494
morgenstern(@butzel.com

ATTORNEYS FOR PLAINTIFFS IN CERTAIN
PUTATIVE CLASS ACTIONS



