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AT STANFORD INTERNATIONAL BANK, OUR INDIVIDUALIZED PERSONAL
SERVICE, cllent retationships and global investment strategy transcend
borders to preserve and grow our clients’ capital, helping to provide

»

financial security in any ecomomic climate.

Harp Work. CLEAR VisiON. VALUE FOR TRE CLENT I

Al Stanford International Bank, our forward-thinking approach means
- focusing on what we can achieve in the long term and vncovering new
L \, and viabie investment opportunities. Through meticulous research and
- analysis; we strive to reach realistic goals when it comes to our return

on investment and preserving the wealth of our clients.
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STANFORD IRTERNATIONAL BANK'S INVESTMENT STRATEGY is designed to
minimize systematic and unsystematic risk while maintaining liquidiy,
portiotio efflclency (highest yield/minimum risk), operational flexibility
and absolule yields.

-, markel is booming and everything is going our wa
{hie bottom Jine = producing resulls. That stzaléBvils
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STANFORD INTERNATIONAL BANK goes beyond traditional banking
kand fending methodology and offers an enlightened, innovative

o ‘ap'ib'roacn - In essence, there Is no soch thing as dormant capital.
We pvui‘ &apital to work by investing in what we believe will otfer the
greatest opportunities for our clients. As a privately held institution.
ensuring value for our customers is our top priority. We never Jose
sight of whal cur clients expect of us: putting their interests and

premivm return ahead of any other stakehoider.

Harp Work. CLear Vision. VaLue FoR THE CLIENT. < 5(9{,(}5(;//}/

" We believe value for clients means value for capltal. Theirs and ours.
That's why we zealausly manage for a strong balance sheed, a strong
cash flow and a strong return on eguily. Further, our sole sharehoider
reinvests every dollar earned back inlo retained éarninqs: an act of
{oresight that has continuously strengthened our capital base for
future growth, And that's why we are able to pay consistent returns
Lo our clients, year after year, through market ups and market downs,
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Dear Veiued Chents and Friends,

_ Or behalf of the Board of Directors, management and stafl of Stanford International Bank, | am
g pleaseﬂ to liighiight the accumpushments and milestones achieved during the Bank's 22ng year
of ;onuuuauswerauon '

- In2007 the Bani( eamed a record profit, generated more revenue than at any time in the Bank's

hislory and aiso sel a new mifestone at year end by growing tolai assets lo more than $7 billion.

ZThe yeai began with robust economic forecasts for a growing global economy, Few people reatized
the enormous amount of Jeverage and securitized debt that had been utiltzed and underwritten by
some of the world's largest and mosl zespected banks and investment firms in the US. markel The
overexpansion of credit and shortsighted investment decisions made in preceding years created 5

* bubble that burs! in June. Since then, there has been 3 continvous flow of negative news related lo

the U.S. economy. We have alf read the steries of muitibillfon dollar write-offs that these banks and
brokerage firms have been forced to make due to the securilized mortgage debt meltdown. We have
also seen a continuing excdus in top manzgement and thousands of employees laid off 3t these
indusiry gianis. The ensuing global credit crisis resuited in central banks cutting mleresl rates

and providing massive liquidity to stralned financial markets.

Rumors and fears about what might come hext produced tremendous swings in the world market
indices. Chaos and confusion
_were, at timas, the rule of the

" day. This, combined with the =3 )
U3. singte-fomily housing LETTER FROM THE CHAIRMAN ( e, 7.
market being fooded with 4 4’: {9// “(’fé(.af( {
forectosures and {ens of

thousands of unsold units in

the highrrise condo market; record-high oil prices; the war In Iraq reaching is sixth year with a cost
to the US, economy now measured in trillions of dollars; 3 growing imbatance of trade in.the .S,
despite 3 sinking doltar; the adverse eflects of global climate patlern changes; commodily prices
that are completely out of sync; and unprecedented worldwide food price hikes with 89 nations
deemed by the UN {o be in tull-blown food crisis, makes 1t ¢lear that the Uniled States may be on
{he road to & recession.

How Jeng will it {ast, how severe will it be and how will it impact the rest of the world? No one knows
for ‘certain. However, there are bright spots. Certainly, the worid's pelroleum-based economies are
enjoying levels of prosperity never seen before, and there are other markef segrments in emerging
and developed economies that are geriorming well. But fo know and understand these markets
requires firsthand knowledge. You must roll up your sleeves and do the hard work hecessary to fully
understany the risk in order to make sound investment decisions. There never has been, and there
never wifl be, an easy way to make money. It requires discipline, knowledge, experience, hard work
2nd piain common sense. When most in our industry were quick to jump on the easy path to
percefved big profits in the secoritized deb! market, we decided not to follow, The reason Stanford
Iniernations| Bank did nol get caught in the subprime debacle was very simple: since we could not
clearly define the risk, the potential reward become irrelevant. Today, while others in our industry
are fighting for their survival, we are growing ot business. While others in our industry have seen a
complete {urnover it management and are grappling with how to develop a new business strategy,
our core leadership team remains intact, and our investment philosophy of global diversification
remains onchanged. While others in-our industry, even the world's largest, have needed to Lake
extreme steps {o recapitalize their balance sheets, Stanford International Bank’s overal) liguidity

and lier one capital are stronger taday than at any time in our history.

Although our-world is far different than the one in which my grandiather fived when the first
Stantord company was founded back in 1932, and fechnoiogy has dramaticatly changed the way we
live and conduct business, the old saying that “the more things change, the more {hey remain the
same” has never been more true, As a company founded in the midst of the Great Depression, 2
time of despalr and negativity, we have 3 long-proven understanding of how even the most severe
down cycles can bring opportunities that yield significant benefits in the fong run. This proven,
well-grounded approach when making investment decisions and giving investment advice will
benefit you, cur clients, in these tumulluous times as never before,
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FINANCIAL PERFORMANCE

Qur strong performance in 2007 speaks for itself. Total assets grew by 323 percen to $71 billion. Deposits grew 33.5 percent
{0 $67 billion and the Bank earned a record operating profit of $43.6 miifion. A year end. shareholder's equily was $354.9
million, up 14 percent from 2006, Investments al Jair value increased $14 biltion to $6.3 biliion, 28.6 petcent greater than
2006. Total revenues for the year were $789.5 million, representing an increase of 39.6 percent over 2006. Investment
income for 2007 was $641.8 millicn, or 81.3 percent of total revenue, which was 33.9 percent grealer than 2006. Interes{ paid
1o deposiors for 2007 was $437.2 million, or 407 percent greater than the interest paid on deposits in 2006. The Bank’s cash
balances a! year-end 2007 were $621.3 million, 94.6 percent greater than In 2006.

LODKING FORWARD

During the first quarter of 2008 the Bank implemented Temenos 124, a state-oi-the-art internalional banking system that
allows our cllents access to reak-time account information 24 hours a day. 7 days o week. The new system will enable the
Ban¥ to expand its preducts and services in an even more secure environment in the future.

Sir Courtney M. Blackman, PhD. 3 leng-standing member of the Board of Directors, noled economist snd former head of the
Central Bank of Barbados, has been appointed Vice Chairman of the Board and will assume greater respensibillty as Chair of
the Bank's lnvestment and Audit Committees. As | have slated many times over the years, the Bank's Board of Directors and
Advisors, most of whom have been with the Bank throughout its 22-year history, have been instrumental in our prior success
and will continue to play a vital role in the Bank's fulure,

1 additien, by the end of 2008, the Bank will be operating under Basel ! segulatory mandates, which are the most stringent
in the world.

In closing, } want to thank sl of our cilents for the trust you have placed in Stanford Internationat Bank during this past year.
You can res! assured that the principles of hard work, clear vision and'value for the client will remain our bedrock. We ook
forward to continuing la serve you,

Sincerely.

A Hten ﬁ&%«f

Sir Allen Stanford
Chairman
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TEwprassed iv UniJed Soules Soben)
MTL ) 2007 A?}O,G.Gfl_
C T OPERATINGINCOME - s ' B
5 NET TRVESTHEXT INCOME § 541,775,898 § 479175564 -
Interest Income 164,843,380 6,441,681
tnterest Expense 437,182,763 310,634 546
& HEY HTEREST INCOME/(EXPENSE) $ (772,348,409 $ (224,192,355
Fee income 3,030,798 1548 753
Fee Expense . . 150,075,660 107 454 285
T NETEEE IN!:QML/(EXPENSE) ) 3 {1a7,044861). . § (105,908.564)
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Tl gere oo e L
28 g OPERATING EXPENSES - ’ U Tl T T
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TOTAL OPERATING EXPERSES $ 158581665 $ 118,738,801
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Rott 1607 AR K
. ASSETS . ’ o
1 Cash and Balances with Gther Banks $ 627822483 § 2567328
32 Financial Assets al fair Value 6,347,631,574 4,936.851,007
13 Loans and Advances to Clients < -68,732,601 - 64626474
14 Piaperty and Equipment 6810,778 3554743
i5  OlberAssets =~ - 7 . S8 5,597,754 -
TOTM ASSETS $ 1,057,882,13 $ 5336317447
llhElLlTlES AND SHAREROLDER 3 [OIHTY - L
16 Deposits from Clients (see Figure 5) 6,689,964,303 5,010.083,766
7 Other Lihifilies and Provisions 12,996,643 13.030.488
TOTAL LIABILITIES §  §,702,960,952 $  5,025014,250
it Share Capltal 10,000,000 10.000,50G
18 Share Premivm 103,500,000 - 103,500,000
#7389 Relained famings (se I"gun 8 . Co 24,761 197,803,197 -
TGTAL SHAREHDLDER'S EQUITY (see Fi quxe 6 § 35497781 § 311,303,197
TOTAL LABILITIES-AND. _ o s -
) SHAREHOLDER‘S EQbITY - ©§ 7057882743 £ 5,3%6,317,447 .
) i'fhb :{6&: o pages 12 to Sare an ?nt:;\)::l E;H'éfihése"ﬁnendﬂ statements. . h
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StatemenT oF CrHances v Equity

(Erpressend bn Unded States 4T}

" AT 31 DECEMBER 2005
Additional Contributions
Net Income for the Year

" 41 31 DECEMBER 2006

Additional Contribulicns
Net Income for the Year

AT 31 DECEMBER 2007

- $16,600,000

SHARE
CAPITAL

$ 10,000,008

0
0

0
0

$ i

303500000
g

SHARE
PREMIUM

0

§ 150000 "

0
0

05000

The notas ok pages 12 10 3 are an infeqral p2ri of hese financlal shrenmms,

YEAR INDFD 31 DECEMRER 2007

TOTAL
RETAINED  SHAREHOLDER'S
EARNINGS EQUITY
SGESS850 282453800 -
S0 S0
28,849,967 28849367, ,
gy a3iet T §311,203.167 :
L - 0
HRBI8564 - 43,618,564
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- StatemenT oF Casn FLows TEAR FNDED 31 DTUFMBER 2207

E3prrssed 1o (ag States dekeca)
FOT1 ) 1607 100
CASH FI:DW’S FROM DPERATINE ACTIVITIES
5 lnvestment Income $ 641,775,996 $ 279175564
& Interes! Received 164,843,390 4644184
& Inderest Paid (437,192,753} 310,634.648)
“ T Fees Recelved 3,930,758 1,545,734
& Other Incomef{ioss) {20,11,473) {1.485.877)
Cash Payments to Employees and Suppliers (307,814,470 . REBINN
CASK FLOWS FROM OPERKTING PROFFTS § MEnas S 28709
CRANGES 1 OPERATING ASSETS AND LIABILITIES ; DT .
12 Nel {increase] in Financial Instroments of Falr Vatue {1.411,980,477) {1.180,885,902
13 Nel (intrease} in Loans and Advances lo Clients {5,106,127) 26,177,576

32180

15 Nel (Increase)/Decrease in Other Assels 2812516

16 Nef Increase in Deposils from Clients 1,679,880,637 1247 072,226
17 Nel increase/tDecrease) in Other LiabliRies {1,933,835) 1,281,367
NET CASH FLOWS FROM ORERATING ACTIVITIES $ 308,144,053 § 67,253,193
7 CASH FLOWS FROM JHVESTING AmeE‘S
14 Purchase of Properly ghd Equipment (3,260,285). {),;206938r
Proceeds from Sale of Property-and Cquipment . 51,366 365,151
NET CASH FLOWS FROM INVESTIHG ACTWIIIES $- (320809 $ {5840,788.]’
O CASHFEONSFROM EINARCING ACTIVITIES , e
18 " Contriaution to Share Priimium Account L
Ket Cash Flows from Fingntlog Activities s 0 -3 ¢
Nel Increase in Cash ang Cash Equivalents $ 304,835,144 §  BBN2AS
CASH AND CASH EQUIVALENTS AT BEGINRING OF YEAR § 322,887,339 $ 256474934
17 CASH AND CASH EDUIVALENTS AT END OF YEAR $  627,822483 § 322,887,338
Tae sRes ox PagreR o nean h!q;gl pat otihest ﬁranﬁaﬁsla@mi;
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NOTES TO THE FSNANCIAL STATEMENTS YIAR ENDER 33 DECFMERR 2007
fLprey it Uniked Sleias wolisrny

NOTE 1 - GEHERRL iRKFOREATION

Sanforé Intemationa! Bank Limiled ("the Bank™) provides private banking services Lo the international market Yhe Bank has in excess of 50,000
" clienls from more Ihan 103 countries araund the workd, The Bank & seqislered under the Inlemational Business Corporations Act Ko. 28 of 982
a5 amended {"the At”). The Bank's activities are governed by thé. Act and by every other acl currently In force concerning internationat
* business carporations and alfecting the corporation in Antigua and Barhuda. The Bank &s-also fégulated by the Financia! Services Regutatory
- Commission (FSRC). intermational banks-are subject to ansival audits, regulatory insp‘ectlmsﬁndimsin%;eqmmemm-ms body. The
supervisary authosily fos money laundering and olher financiaf crimes is the Dffice of Halluna? Drug and Money Laondering Control Koﬁty
{ONDCP). Yhe FSRC:and-the ONDCP, afthough independent; work dosely togethér, ~ ~ " -~ T

These financlal stalements have been approved for ksue by the Soard of Dieclors on 18 April 2008,

HOTE 7 - ALCOUKIERG POLICIES

The principal accounting paticies apptied in the preparation of these financiat statements are sef oul below, These policies have been
consistently applied lo all years presented vatess otherwise stated.

2.1 BASIS OF PRESENTATION
Stanford Inlernatlonal Bank's financfal statements have been prepared i accordance with InteationakFinancial Reporling Standards (IFRS). The
financfol stalements have beey prepared undet e hislorical cast convention, as moditied by the revaluation of financial assets held at falr
vattre through peolft or loss ang.alt derivative comratfs. o SR '
. The'epatation of financial statemments i conformity with IFRS requires the use-of certain critical atcounling estimales. H-also requires:
* management lo exerclse is judgement in the process of applying the Bank's sccautitiiy policles. The areds involving 3 higher degree of
fudgement of complexity, or areas where assumptions and estimales zre Sgniticant to {he financial statements, ate disclosed in Note 4.

The Bank hzs adopled the following IFRS, which are retevanl to Hs operetions. ‘A other standards do not comently apply 1o the
Bank's operations.

YRS 7 fFingncial Instruments: Discloswes

A& 37  Presentation of Financia) Stalesnents

1A557  Lash¥low Stalements

IS Accaunting Policies, Changes in Accounting Estimates and Errors

A5 15 Properly, Plant and Equipment

IAS t€  Revenue

1A$ 21 - The Effects of Chapges in Foreign Lxchange Rates

IAS 24 Relaled Parly Disclosures '
CMASEE  Impalrment of Aseels .

" IAS3F Provisions, Contingent Lisbilities and Contingent Assets
© BASZ9  Financal instruments: Recognétion and Measuremen!

Aft changes in the acw.milng policies have been made in accordance with the provisions In the respective s&mdargi;

2.2 FOREIGH CURRENCY TRANSLATION
The inanclal siatements are presented in Unifed States doliars, which is the Bank's fumclional and presentathon currency. -

Foreigm currency transaclions are iranslaled into the funclional currency using the exchan?e rales prevailing 2t the dates-of the transactions..
Foreign exchange gains and losses resulling from the setliemen) of such transactions and from the iransiations al year-end exchenge ratés. -
of monelary assels and liabiilies denominated in foreign currencies are recognized in the lncome statemend. Translation differences on
nenmenetary items, such as equilles hefd af fair value thiough prolit and loss, are repgrled as part of the fair vabse gain'or foss.

2.3 DERIVATIVE FINAKCIAL INSTRUMENTS o .

Derivalives ere initiafy recognized.af fair value on he date on which a derivaiive conlract is entered into and are subsequeatly remeasured at -
their fair value. Fair values are oblained Trm.quoled marke] prices In active markets, dncfuding recent market transatlions and also from
valuation lecj\ni?ucs such as discounted cash:ffow models and options-pricing models, as appropriate. A derivatives are carried s assels when
lalr valve is positive and 2 fiabilities when air value is negative. T o

The bes! evidence of the Jaic valoe of & derbvalive at initial tecognition is the transaction price (e, the falr value of the consideration given or
received) unfess the fair value of the inslrument & evidenced by compartson with other abserveble current market \ransactions i the same -
instrument (e, without modificalion or repackaging} or based o 2 valuation technique whase variables inchude only dala from cbservable
markets. When such evidence exists, the Bank recognizes profits on day one.
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NoTes 70 THE FINANCIAL STATEMENTS | . ionvravure
 Erpreased i Ungted Stotes ekt . o R B

" The Bank uses fhe foliowing den'vaiive inslruments and strategies for hedging and non-hedging purposes:

Financial futeres tontracts répmenl commitments Yo buy ang sel underlying financial instruments in the future and are accounded for on s
recognition and specific identity basis.

Forward forelgn exchange contracls are agreements Lo buy or seil fixed amounts of cuvrency 3t agreed rales of exchange on specitic

fulure dates.

Cross-currency swaps are agreements to exchange, and on terimnation of the Swap, re-exchange principal amounts-denominated in dilferent
currencies. Cross-cusmenty swaps may tnvalve the exchange of interest payments in‘one specified currency for Interést-payments in another
specified currency for specific periods. . ; omm T

A currency gption gives ihe buyer the yight,
of before a specified uture dafe. -, 05

Interest-rate futures are ti'pft'ény exdia'ngriiédgd documents to biry or sella stondard amoun of a spe:iﬂéd"ﬂie

d-income $efuri7 or time

" depost al an agréed inferest rate on @ standard date.

" Interest:rate caps and floors give the buyer the abily Lo fx the masimum of minimum rafe of interesl. There is oo facilty to depost of draw. -

A forward rate agreement gives the buyer the abity to delermine the underiying rate of interest for a specified hoing period commenting on
2 specilied future date. There is no exchange of principal, and setfiement is effected on the settlement date. The settiement smount is
calculsted by reference to the difference between the contratl rate and the markel rate prevailing on the settlement date.

Interest-rate oplions give the buyer the right, but not the oblgation, to fix the rate of interest on a future depesit o loan for a specified perios
and commenting on a specitied future date.

. down funds: Instead tz.wrltér poys to the buyer the amount by which the markel rate-exceeds or falls shott of the cap rate ur e floor rate”
" respectively. mmim;tﬁ;gplfan i{lletestiale €ap and floor fs known as an Interestrate collat. 7% R P

.[quilfesbpt‘i'ons give fhe buyer the rlgb{, ;

6 he obligatin, o buy o se specified aﬁi‘omts of equities oF 3 basket of éGuiies n the form
of published indices. T S

2.4 INTEREST INCONE AD EXFENSE -
Interest income and expense are recognized in the Income statement for alf instruments measised at emortized cost using the effective

Interest method.”

Thie efileclive Interes! method fs a method of calulating the amartized cost ol.a financial assel or a financia! liability and of allocating the
interes! incomwe o inferest expense over the relevant ieriod. The effective ineres! rate is the rale that exactly discounts estimated ftwe cash
payments of receipls thiough the expected Hife of the financial instrument or, when appropriate, through 2 shorler period to the ret carrying
amaun! of the financial asset of financiaf fiabllity, When calculating the effective interest rale, the Bank estimates cash fiows considering al
contraclual-terms of the financiat instrument (for example, prepaymend oplions) bul does not consider future credil losses. The catcwalion
includes all fees and points that are an.inieqraf part of the etlective inferest rate, transaction costs and all other premiums or discounts that

iave been pald or recelved betiween parties to thecontrack: .

Once 3 linancial essel o 5,group of Simliar financlal assets has beenwritlen down gs & result of an impairent oss, interest-income is
secognized using the rate of inferest utiized todiscount the future cash flows for the purpose of measuring the Impairiment Joss,

25 FEE MCOHE

Commisshon and tées arking from negoliating, or parlicipaling if Uhe negatiation of a {ransaction for a third party = such 3 Ihe arrangement
of the acquisition of shares or other securifies of Ihe purchase or sale of businesses ~ are recognized on completion of the underlying
Irangaction. Investment and other managerent advisory and service fees are recognized based on the applicable service tontracts, ustelly on 3
lime-apportionable basis. Assel management ees related Lo investment Iunds are tecognized ratably over the period the service is provided.
The same principte is applied for weallh management, financla! planning and custody services thal are conlinuoushy provided aver an extended

period of ime.

2.5 IRSURANCE .
The insurance caverage of the Bank includes Properly and Casualtg, Vostdwide Package. Veliicle, Workers' Compensation and Travel Accident
cov Financial caverage incfudes Banker's Blanket Rond. Directors' and Officers’ Liabifity, and Urrors. and Otissions Liability. The Bank also.

, -mainkains Depository Insulvency coverage for lls correspondent banks, 4 ]
The Bai's insurance program Eiondentiy refiewed. Th latest revew was pittormed by Slogriew & Assocates, 2n indépendent ik

13

management consuitant, The primary objective of-each review i ln provide assurance That the risk minagement and Inlernal contéols camently -
_ implemented mininize the Bank's exposure lo foss. The most recent assessmend staled thal the Bank hag reasonable internal controls and risk
- management systems in place and found no material weaknesses in these aress, . o

bl nof the, obligalian, 1o buy or sell specified amoints of ctrrency ql;,a«jmﬁ;_al‘e; of exchange on: = .




. held-termaturity mvestiments; and available-for-sale financial assels. Management delenmines the das

NoTes 10 THE FiNanCiAL STATEMENTS CONTINUED
(OrBesce0 in Undied Stares dohary) }

2.7 FINANCIAL ASSETS ' o

The Bank dassifies its financial assets in {he foliowing cateqorfes: financial assets at falr value "‘“’9';?”“’ of lgss; joans and recelvables;
ication of s investments 2t : .- -

initial recognition. : : . o

Financial assels al fair value through profit of loss have two subcalegories: linancial assels held for tra\ﬁq? and those gesignated at fair valye
throvgh profit or foss al Enception. A financial assel is classifled in'this category if dcquired principally for he purpose of selling in the shorl - .

term of if so designated by nanagenmient. Derivatives are also categorized as held lgr trading uniess they are-desigmted as hedges, -

Purchases and sates of Fnancial assels st fai velue through profil of loss are recognized on trade date — the date on which the Bark commis to
purchase of sek the asset, Financlal assels are devecognized when the rights to receive cash flows from the financlal assels have expired or
where the Bank has iransferred substantially afl risks ang rewards of ownership.

hvailable-for-sale tinanclat assets and financial assels at dalr value through profil or foss are subsequently carried af Lair value. Gains and losses
arisihy from changes in the fair value of the “flnancial assets ot falr value through profit of loss™ categow are included In the income statement
In the period i which they arise. Inferest ealculated using the effective interest method is recognized i the income statement.

The.fsir values of quoted Investments In active markels are basédon currentbid prices I ihe majkel ot 2 financlal assed i nol acive (for
unlisted securilies), the Bank establishes fair valie by using valuatfon techniques. Thesé inciiide: th asse S] recent arm's-lenqth transactions,
c_ilscpun}ed tash fiow, oplfon pricing models and other veluation lechnigues commonly.utifzed'by market pa:llti;zards, -

2.8 IMPAIRMENT OF FINANCIAL ASSETS .
ia} Assets cerrleq ot emorlized cost = Lo
The Bank assesses at each batance sheet dale whether there i pbiective evidente that 3 financial assél,or group of financial assets is
Inipalred: Afinanctal asset of a qroupef financiat assets s fmpelred and impairment losses sre incurred H:and only if. there is objective
evidence of mpiirment as a result of-oneor mive events that occureed atter the initia! recognition of the Fsset (3 “Joss evert”) and that
loss event (or events) has an impacl on the estimated future cash fows.of ttie Tinancial assel or group of financial assels that can be
refiably estimated. Objective evidence that 3 financlat asset or group of assets s impalred includes observable data thal comes to the
altention of the Bank about the folkwing loss events:

{i) signlticant financial difficully of the issuer or obligor;
{ii) abreach of contracl, such as 2 defautl or Gelliquency in Interest or principal payments;
{iil) the Bank granting to the borrower, for etonormic o legal reasons relating lo the borrower's finencial difficiity, a concesstofi
that thedender would not otherwise consider, - . .
-{i¥) the growihg probizbitity that the borrower will enter bankruptey of other finandal reorganization;
~{¥}- the disappearance of an active markit for that financal asset becavse of- Snancial ditficoltles;or - ) .
(vi) ‘bbservabie dat indicating that there is 3 measurable decrease in the estimated future cash fiows from a group-of financial
assels since {he initia} recognition of those assels, akhough the decreasetannot yel be Idenlfied with the indivigual ’
tinancial assels in the group, including: ) )
a. adverse chanqes in the payment status of borrowers in the group; or .

3

b. national or locaf economit conditions that correlate wilh defautls o the assets in the group.

The Bank first assesses whelher objeclive evidence of mpairment exists indiviuuan);,iof financial assels thal are individuauy significant, and -

then individually of collectively for financlat assets thal ate not individually significant. i the Bank determines that no objective evidence of
impairment exisls for an individuaffy sssessed fimanclal asset, whether significant or nol, it Includes the asset in a group of financia assels
with similar credit risk characteristics and coflectively assesses them for impairment. Assels that are individually assessed for impairment
and for-which an mpairment loss is or conlinues to beTecognized arg nol included in 2 collective essessment of impairmenl.

If theve Is objective evidence that an impairment loss on loans and recefvables or hetd-lo-maturity investments ¢arried at amorthed cost
has been incurved, the amounl of the foss is measured as the difference between the assel’s carrying amount end ie presenl value of
estimated future cash ffows discounted at the dnancia! assel’s ofiginat etfective Interest rale. The carrying amoumt of {he asset is reduced

+ - Ihyuugh the use of @t silowante sccount and the zmounLof the Joss Js recognized in the incowe sizlement, As's praditat eipgdierll,‘ the-
" ;Bank may meesure impatrment on 1he basis of #n nstrutient s feirvahse using an observable:market price: The calculation of the present -

" “value-of the astimated fulure cash-ilows of a collateratived findncial asset reltects 10 cash Tiiws that may result froim foreclosure Jess casts .
for oblaining and selfing the collateral, whether or nof loreclosure is probatle. = =~ "~ -,

for the pur of a collective-evafuation of impairment, financlal assels are grouped an the basis of similar credit risk characteristics fie.
on he basts of the Bank’s grading process thal considers asset type, industry, ?eoqrapﬁcal location, collateral type, pasi-due status and
other relevam faclors). Those characteristics are refevant to the estimation of fuliwe cash fiows for groups of such assels by being
Indicative of the deblors" abilily do pay af amounts due according tothe condractuat terms of the assels being evaluated. Fulure cash flows .
i a group of financiat assets thal are coltectively evalualed for impairment are estimated on-the basis of he tontraclual cash flows of the
assels in the Bank and historical foss experience lor assels with credit risk characteristics simiTar 1o those In the group. Historlcat loss
experience is adfusted on the basis of current observable data o reflect ihe efleets of current conditions thal did nof affect the period on
which {he historical foss experience is based and fo remove he effects of conditions in the historfeal peridd Lhat do not exist currently.

a4
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Sl

.+ Land is not depreciated. Depreciation on other assels is calcéted using Ihe straight-ine method to aocate ther cost o their reslial values

15

~Propeity and
e f

- 2 LEASES ) L T R S
Jhe feases enlered intorby the Bank are primarliy operating leases for office slface and equipment. Payments made.by the Bank undéi’ sperating -
e

. Estimates.o¢harges  fofuré cash fows for groups of 235815 should refect and be tirectionally consistent with changes in relateq, "

chservable.dats from perid 1o perfod (for exomple, chianges In inempluiment rates; property prices, payment stalus of other falors:

iniclive o changes i the probabilly of ocsesin the yroup and Uhelr magnitude). The iethouologyand assumptions used fos stimaling

future cash fiaws are reviewed reqularty by the-Bank to redute any differences between foss. estimales.and actial loss experiente.
(b} Ass2s cafrieg 2{ falr value o R o
The Bank assesses 5t each balsce sheef date whether there is objective evidence that & financia asset or agroup of Teancia! assels s
impaired, fmpairment losses recognized in the income statement on equity instruments are not reversed throtgh the income stalement.

2.9 LDANS ARD ADVANCES 10 CLIENTS

Stantord infernatioral Bark dues nol expose s clients to the risks associaled with commerciel Ingns. The Bank's only form of Jending is done
0n & cashrsecured bisls solely to existing clients. Loans and advances to clients re permitted up 1o 80 percent of depasits maintained by Ihe
client al the Bank. The deposits serve a5 puarantee to the Ioan and therefore no additional provision Is needed to support a polential loan loss.

230 PROPERTY AND EOU!PMENf S . . . ‘ -
equipment ipch‘dés_fahdandm?s and I comprised maindy of offices. Al property ond equipiment ks stated at bistorical cost,
: X N

re th s disectyaftsibutable o he acquistion of the fems.. - .
b et osts 'a'reiiu{(gd'eu in the assel's carrying amoun! of are recognized as a separate assel. Aliolher u_ebaiﬁ' &nd mamtenance.are’
tharged to the incoing statement during.the finaricial pesiod in whith they aredncurred, ) T

fatian, Historicat cost inclddes expend

L

s
‘

over their eslimated useful fives, as follows:

- Buitdings 20 years

- Leasehold Improvemends 20 years, ot over the period of the lease If less than 20 yedrs
- Lomputer Equipment 5 years

~ furviture and tquipment 3-8 years

- Molor Vehides 5 years

The assets! residual velues and useful lives ere teviewed, and adjusted if appropriale, at each bafance sheet dale. Assets that are subject fo
amortizelion are reviewed for impairment whenever events of thanges in clrcmstances indicate that the carrying amount may nol be
recoverable. An assel’s carvying gmound is wrillen down immediately to its recoverable amounl if the asset’s carrylng amount Js greater than ils

-~ eslimatéd recoverable amount, The fecovarable amount is the higher of the asset's falr value fess-costs to self and value in use- Gains ang

Tosses.on disposals are determined by combaring proceeds with-[he-cairying amounts: These are Iclisded in the Intame slateinent.

feases ere Tharged to the income-statement on 3 strakht-line basts as defimed in the lease agreementsiin effect for the pesiod Jf o Gperating

lease s terminzled betore the lease period has explred, any payment required to be made by the Bank s 8 penaity is Tecognized as an expense ¢

in the period in which termination {akes place.

Icome recetved by the Bank is recorded a5 rental income in the other income section of the fncome statement and is not part of the normat
business of {he Bank. )

242 CASH AND CASP EQUIVALENTS . ‘

for.the purposes of the cash flow slaiemend, cash and ¢ash equivalents comprise batances with less than three months” maturity from the date
of aoquisition, including cash and nosrestricled batances with cendrai banks; treasury bills and other eligible bilks; loans and cdvances Lo banks;
amounts due fiem olhier banks; and shori-term government securies, ’

213 SHARE CAPITAL
{3} Drdinary sheres
All sutherized shares vave been issued, fully paid and carry 3 par valbe of 00 per share:

{b) Shere aremium- . -
Contributions madé-by the shareholdet In excess of 1he par value of the issued capilal

(i Divigeatls . . R
Mo dividends have been authorized or distribyled. AR excess earnings have been reinvested into the Bank.

214 CORPARNIVES :
Where necessary, comparative figures have heen adjusted to contorm to changes in presentation in the current yesr.

e
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Notes TO THE FINANCIAL STATEMENTS CONTINUED
Expenncd > inted Sates wodor) N .

ROTE 3 - FIRANCIAL RISK NARRGEMINT

27 STRATEGY 4§ USING FINANCIAL INSTRUMENTS ) . ) ,
The slralegy of the Bank Is to efficiently manage its assels and iabiliies. in this process, assels primarly consist of securities and, to 3 Jesser
degree, ctent credils that are matched in premium and timing. The Bank’s assets are invested in @ well-talanced globat partiotio of marketable
financiat instruments, namely US. and intemational securities and fiduciary placements. :

- The Bank's investment portfolio lriqimunga stable and wei-balanced siructure due 1o a high proportion of fixed-incame hvestments and a ,
diveisified investment, advisory nelwork resulting in an oplimu diversification process. There Is 3 poliey of maintakning sufficient iquidty, thivs” -
- peotecting konger-lerm fvestments withsignifican! returis. - ’ : '

© 3.2 CREDIT ISK . o
The Bank takes on exposure to credi} risiC which Is the risk that 5 counterparty wift be tnsble to pay amours in full when dye. Significant

 changes [n-the economy, or in the health v agarliular indusiry seqment thal represenls a contentratiot I lhe Bank's Investments, could

* result in fosses that are differend fromthosé p
uredilrisk

The Bank smxtu"re;l‘he fevels of credR risk ﬂ'uré&erta'kes by placing limits on the zmount of risk accepled in relation to one borrower, or groups
of barrowers, and 1o geographical and industry segments, Such risks are monflore on a revolving basls and subjec Lo weekly review, Limils on
the leved of creail risk by product, industry seclor and by country are approved quarterly by the Board of Directors.

The exposure to any one borsawer is further restricted by sub-fimils covering on- and off-balance sheel expasures, and daily delivery risk fimits
s relation to lrading items such as forward toreign exchange contracts. Artual exposures against limits are monilored daily. Exposure Lo tredit
sisk is managed thrabgh reqular analysis of the ability of borrowers and polential borrowess to meet interest and capital repayment obligaticns
and by ;'hanqing these tending Bmils where appropriate. Exposure to credit risk s also managed I part by oblalhing colfatersi and corporete ond-
-personal guarantees. . . R : ]

vided for al 1he balance sheef date. Management lhgreforg carefully manages s exposure fo T

{2) Deyivalives . ) . R

The Bank maintzins stricl contsolimits on nel open derivalive positions (Le. the difference belween purchase:and sade coptricts). by both
amounl andderm. &t any one time, the amounk subfect Lo credit risk is fimited lo the cyrrent fair value of instruments-ihat argdavorable to
the Bank {.e,-ssels where ther falr value js bosilive), which n refation to derivatives is onfy's small frection-of the contract; orrptional-
values used 1o express the volume of instriments outstanding. This credit sisk-expostre is managed as part of the overall exposiires drom-< .
market movements. Collateral or other securily Is nol usually oblained for credit risk expestres on these instruments. : '

i) Creditrelated commilmants .

The primary purpose of these instruments s to ensure thal funds are avaifable 1o & client a5 required, Guaraniees and standby felers of
credit ~ which represen! irrevocabie assurances that the Bank will make payments in the event thal a client cannol mee! ifs obligations lo
hird parlies — carry the same credit risk as foans. Docomentary and commercial letlers of credil (it are written underkakings by the
Bank on behall of a dlient authorizing  thiked party.lo draw dralts on the Bank up to's stiplated smoun! under speciic terms a

condltions -~ are generally cotalerahized by compensdling cash balances fo which:they teldle and (hevefore carry fpss risk than & direc?
wrt;;vim I{:onrrmﬂmerifs {o-extend credit represent unused portions-of authorizations lo.extend'credit in the form of loans, guarantees

or letters of credil. -, : ’ oA L S

"33 GEOGRABHICAL CONCENTRATIONS OF ASSETS, LIKBILITIES AND OFF-BALANCE SHEETATEMS

o The Bank has a glohal investment slrategy thial ensires that rates are not directly affected by prevaiing rates in aﬁy‘ slntjle marke!. The Bank's

g

assels consis! of gsfablished, quality companie; governments and agencies from-arourd the world. The portiofio ivestments are feaders in
parlicular fields, financlally strong with demonstrated consistency in eatnings. The Bank invesls In cmpanfes, governments and egencles.
whose managements have proyen demonslrated ability, Invesimerifs {avored are those with global diversification. '

Antigua and Barbuda, Wesl Indies, is the Bank's domicile. The Bank has also maintalned 2 representative offlce in Montreal, Canada, since
Decemher 2004. The Bank has in excess of 50,000 depositors and clients from more than 100 counlries around the world, The Basik's certificates
of depasit and other investmenl acoounls are primarily denominated in US. dollars, British poundsisteriing, euros and Canadian dolars.

1.4 MARKET RISK

{apitat preservalion and steady annual fiow of revenues js a specific objective-of the investments. This objeciive is met by the invesiment
methodology thal pursues a minimization of risk (both systematlcafty and unsystematically), BquidRy (markelabillty), Investment efficiency
{highest return/minimom risk), operational flexibility and sbsolute, a5 opposed to indexlinked, yields on Investments. Risk fs monilored and
managed on a dey-lo-day basls,arid 2 pajor part of this mandgement is to remain widely diversified on an international scale. This objeclive is

- altained throvgh oiversificatjon in‘assel classes (debd, équity, cash and hard assets), economic sectors thealih, financiaks, energy,etc ) issuers,

- (governments, mullinationsls, vommercial Bahks; ete:), currencies (.S, doflars, Swiss francs, Jzpanese yen, euros and hr torrentiesy and
geographical areas (United Slates, Swilzertand: Englond; france, Austria, Australia, AsiafPacii Rim, etc.). Furthermore, the Bank's investment
policy specifies seting limits at 7 percent 1o § percent o the downside for equily holdings and monitors hisloricat statistical information for
diversitied investments, seich as funds, for exposure lorisk.

po181

215

<



Case 3:09-cv-00721-N  Document 55-4  Filed 12/03/2009 Page 20 of 103

NoTes. 7o THE FINANCIAL STATEMENTS CONTIRUFL
fErpressed it Unled Stale doltan}

Iﬁg measurement techniques ysed Lo measure and control market risk are oullined elow,

Al ot ik , L T e

The Bank appBes 3 ~value-at-isk” methodology (VAR) to its trading portfofios-to estiiafe [he,markel risk of positorss hefd and the ‘
- mathematical chance of maximum losses based upon a number of-gssumptions-for varioUs changes I triarket conditims'and assel classes.
Thie Board of Directors sets limits on the value of risk that may be.accepted for it Bank thal are monitored on 2 daffy-basis by the Baak's
finance division, )

YAR Is 3 statistically based estimate of 1he potentiat loss on the current portfofio from significant markel movements. !l expresses the
“maximum” arount the Bank might lose, bul only o & cerlain level of confidence. There s therefore a specified statistical probability that
acluel loss coutd be greater than the VAR estimate. The VAR model assumes 3 certain "holding pericd™ until pesitions can be closed (10
days). It also assumes that market moves oceurring over 1his holding period will follow 2 similar pattern to those ihat have occurted over
10-day peeiods i the past. The Bank's assessment o past movements Is based on historical data for the past five years. The Bank appiles
these histatical changes in rates, prices, indices, ele. directiy to its cucrent positions - & method known as historical simulation. Actual
owrlcomes are monitored reqularly to test the valldity of the assumplions and paremelersfiactors used in the VAR calculation.

" The use of this appwuach does ok prevent kosses outside of these limits fn the event of mare sigrificant market movements, The mafa

purnose of VAR s risk management of 2 wotse case. occurvence within 3 cerfain level of-confidence. AS VAR constitutes an htegral partof

the Bank's market risk control reglie; VAR fms aze éstablished by the Board of Directols annually for aif trading portfolio opérations.
. Artual exposure agalns! limils s reviewed dafly by the Bank's Hinance dvision. The quetity of the VAR model s continuously monflored by

- batkAestling the VAR resuls for trading books. All baekesting exceptions. ar any exceptionslrevenbes on the-profft side of the VAR .

" dishibition are nvestigated, ahd ad back testing resuls are reported to e Boards’ -

(bl Shess tests . . ’

Stress lests provide an indication of the polental size of tosses that coufd arke in extreme conditions. The stress fests carried out by the
Bank's finante divisfon Inchade: risk factor siress lesting, where stress movements are applied to each risk category; emerging market
stress lesting, where emerging market porllotios are subjedt to stress movemenis, and ad hoc stress Lesting, which inchrdes applying
possible stress events fo specilic positions or regions — for example, the stress oufcome to a region foltawing 3 currency peg dreak. The
tesulls of the stress tests are reviewed by senlor management n each business unit and by the Board of Directors. The stress festing is
tailored fo the bushess and typically vses scenario analysis.

, 2007 VAR 2006 VAR
Fisk Potential . 440% 4854
Frobability 5:00% 5.00%
Maximum Drawdown -1.88% 234%

hs 3 bank, Stanford International Bank matches its assels and liabiltfes. However, most Janks have portfolios that invest predominately in Joans
and credits and to a much lower degree in inveslable assels, The Bank’s portiolio is primarfly iwvested in investable assets with s minimat
amount in cashrbacked loans. The (avestment phliosophy focuses on global diversification wiilizing various products and seclors to-minimize
volatility while proviting consistent relurns. Achieving this balance is an integral compenent of portlcBo management. As reftected in the above
tables VAR figures for the Bank's 2006 portfalic had 3 5 percent-chance of having 3 maximum drawdown of ~4.85 percent. The aciual maximum
drawdovm during that yeor was -2.34 percent. For 2007 Lhe Bank's portfolio had'a 5 percenl chance of 4 mavimym drawdown of 44 percent. The
actuel maximom drawdown for 2007 was .88 percent. Both portiolio dectines fall within our: set of probable outcomes within @ norma! .
distyibution curve. The-déctine in VAR from:2006 to 2007, was due to reduction in currency and equety market volatilily. The reduction n-equity

’; volatility was primarity affected by the removal of 1 September 2001 data and is.extreme volaiity from the traling five years of data used for

7

“Yitecateuiations,

These VAR figures were talculated independentty from Lhe undertying positions and histarical market moves. The.aggregate of the tradinig VAR
tesufts does not constRute fie Bank's VAR due lo correlations and consequent diversifitation étfects belween risk fypes and porllolio lypes.
Also credit risk and curvency risk are combined in the overall VAR analysls due to the interdependent nafure.of the portiolit’s holdings and
assel classes. This shoutd give a cleaser picture of aclual risk. - »

3.5 CURRENCY RIS .
The Bank takes on exposure Lo effecls of fuctuatlons & he prevailing toreign currency exchange rates on fts financial position and cash lows.,
The table below summarizes the Bank's exposure lo foreigh currency exchange rate risk at 31'December. Inciuded-in the tsble are the Bank's
assets and fiabilities at camying amowats, calegorized by cosrency.
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COECIRTEATIONS OF ASSETS, LIABELITUES AKD CFF-BALANCE SHEET JTEKS

3.6 CASH FLOW AND FAIR YALUE IMYEREST RATE RISK . ’
Cash Htow and fair value tnlerest rate risk is ihe risk thet fulure cash ffows of 2 finandal Instrument will fluctuate due to changes in market
interest rates. The Bank takes on exposure lo the effects-of fhuciuations in the prevalling levels of market Interest rafes on both its{air value
and cash (low risks. The system of global intesest rate risk monitoring rests aimost selely on two polnts. Firstly, depositor paysbles in the form
of fixed ncome products are peld a mintmum interest rate that for the-past two detades has ensured extremely low volatiity and acceunied for
__.anincredlble Geposi bise. prawih rate. Secondly, on the assel side. mogern Securilies investment management systems are ulilized-and spread
“iePgss smultipie tvestinen] managers in seversl countries. The Board of DireCjors mopfors Interestoles on d quarlerly'besls. =7

STLQUIDITY RISK - -2 7 %y S - . cr .
The Bank is exposed to daiw calls mi’_ii_s avallable tash resources from.maturing deposils, custent sccounts and other-drawdownis, The Bank
monitors-chienl account maturities ont the daity mandgement report, Thien, based on this information, the treasury department ensures:shorl:
1erm deposils are made accordingly In ludered flguciary o overnight depasits as deemed appropriate 1o cover Yiquitity needs. The Board of
Diret{o&s sets Hmits on the minimura percentage of cash and cash-ta-kind asstfs and liguidity to cover withdrawals at Uriexpectéd levels of .
demand, : : A

Assets primarily consist of securities and, 1o 2 lesser degree, client credils that are malched in premium and 1iming-it is unusuéi for banks to
be completely matched due 10 teTms and types of progucts. Ar unmatched pasition polentially enhances profilablfily, bul may increase the risk
of losses.

The maturities of assets and liabilities, and the abitly to replace llabilities as they mature, are important factors In assessing the liquidity of he
Bank and s exposure lo changes in Interest 7ates and exchange rates.

Liquidity requirements to suppdrt cails under qusrantees and slandby letters of credit are considerably fess than the amount of the
commitment becavse (he Bank does not generafly expect the third party to draw funds under te agreemend. The total oulslanding contraciual
amount of commbiments 1o extend credit does nol necessarily represent future cash requirements, as many of these commitments witl expire or
terminate withoud being funded. ' . o :

9.0

B

A 3¢ December 2007 uss € feop Ty OTHER AL
PRES L C s I o R R T
-, Lashand Deposlts with Olfier Banks ~ § 504,078,060 1§~ 52,285,974 -8 4451826618, ‘ .0513.25.939.1‘53; $ 627,822483 -
Fiancial troments 3 Fak Vo - 4755807798 © BG0A3T546 ' 54247e4| 66147931 ‘GGNIATITL 637651
loms and Mvanees lollesty >, 68752433 1. 704748: 750 o6 0y §9,732601
Property and Eeipmenl ™ < <17 5,910,778 Lk 0i 0; n{ . 630778
Olher Assels == - Th2730IBY 47765 . 214N 0f 190163 . 5785277
TOTRL ASSETS: § 51082087 1§ 013,176,035 § eu,493,m;'sfss.,m.793;ss47,.242.2027! $7,057802,713
' . ! b H . R
: : [ { "
LIABILITIES AND ! | : ;
SMAREHDLDER'S £QUITY . ‘ ‘
Deposils from Clents 6307079494 . 265317,720 85,550,601 404866 28,711.602°  5,669.964.303
Ofber tiabities and Piovisions 12,384,005 0 0 0. 25447 12.996,649
TGTAL LIABILITIES $ 630973438 § 265,317,720 5 BG550801 § 40488678 2B,714,246:.$ 6,702,960,852
RET OR-CALANCE SHEETPOSITION  § (300,351,412} % 547,858,315 . §  3,343,170.1$ 65,743.807 1 SBITSZVII} § 354,021,761
{redil Commitments TR SO % PR 0is 08 0f § THEE0M5
- o R | e 2 - ‘ H ‘1 K
AT 31 DECEMBER 2006 Do s ’ ! } Ll
Tolal Assets : 2719572897 | 730,006,421 | 4130385001 4307665130 973,742,716} < BIIN AL
Tolal Lizbiliies A2 aTe | 1729985631 65434350 0r 13874958| 5,025014.250
HEY OH-BALAHCE SHEET POSHTION s»n.sas,zsa,ﬂ.az)is 557,102,858 § 347,504,550 : § 430,766,519, 960,067,758 | §. 311,303,197
Creit Commiments $  GL961521 8 08 0% 0:8 0t $ 61,961,521
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NeoTEs To T3E FinanClaL STATEMENTS CONTINUED

* ipreerecin Unizea States duboct)

S R NOR-INTEREST- :
7 31 DECINSER 2000 W TOIUONTE © RIMONTHS | 3-5MORES  G-R2NONTHS © OVERIZHONTHS | BEARNG [ TOTAL
455008 ‘

tuh s i e Bt § 627322483 § 0§ 03 0§ DS R0 6T
foncdlotsation e SOWEGAN (OB BAOAR RIS RIS 0! 635N
o ddmmelo s 87201, pro L. 0, 0 0; R
S g 0 SR | 0! SSIOTE] S8

g’ 0! 0 o symam - SumM

55,3&3.740,522 $197tm536 § 25289.803 8. 80.‘51,575‘$ 4&8,103.%?‘5131%,9&5 57,857&2,713

womoesa 530340333’ 716.4?4.5%! nm.ss&am 3,365.244377! ‘ issas,mm
o 12.996.849 12866640

§ mw,m 3 530,340,338i3 ﬂﬁﬂ#.&ﬁ 'S 1107,354,30(1 § AmETT $ 12,006,648 38,70’2,%9,952

l
;
b
;

FETLIUNY S SSIESBED § EAIAT)! § BB S (AT § RAIBAS S 19046’ S SR

A0 3 ACEHBER 2005 ‘ ‘ L ,

Tl el SARNE6 S SIBIMI S 1IN0 3 SSEON S MOGTGNS-$ 1AGRST § SABATAT

it s S MR § UG5S § ZIATBIG § LABHTS: § 2T6RIAS§ 1B - §SIEIAZ
) . , t

NETLIRUBTY 42 SO S (ISR, § MBI S (0354 § m,zva.sas);_s a5 S

3.8 CAPIYAL KANAGEMENT
The Bank's objedives when managing capilal, which s 8 brosder concept than the equlty' on maface ol balancesheets; are-(tocomply with -
the capilal requirements sef by he requlafor of-the banking marketVifitre ltie Bank operates; (2) 1o safequard the Bank's abiity to carry on-as’a .
going concern so, that {l can continue fo provide. retums for clients amf Ihe shareholder and benefits for the slakeholders and {3) to maintain 3

tapﬂal base to suppbrl Ihe development of its business.

geﬁn nuacy ang the use of requiatory capital are moniored routinely by the Bank's managemem employing !ethmques based on the
£S dewlopeﬁ by the Basel Committee, as implemented by the FSRC fos supervisory purpnses Yhe requlred miom\al\on rs nw wilhthe
Requlaioxy Authority on 2 quartery-basis.

The Authority requires each bank to: (1 huld & the minimum level of the requlatory capital, and (2) mamtam & capital ratio o assels at or
above the minimum of 5 percent.

The Bank's reguiatory capita! as managed by ils imance division is miade up of share capital; share camta! premivm and retained eamings.

' The tab!e below summanzes the compasition of requiatory capital and the ratlos of Ihe Bank for !he twp years ended 31 December 2007, During .
_.‘thnse Awo years. lhe«ﬂahk camp!red with i of 1he externally xmposed capilat fequlremen!s to which 1hey are sub;ect : a

Tier 1 tapital ' 2097 2006

g

Ordinary Share Capital $ 10,000,000 § 10,000,000
Share Premium 103,500,000 103,500,009
Relained Earnings 241,421,761 197,503,187
TOTAL QUALIFYING TIER 1 CAPITAL $ 354,024,751 S 311,303,197
TOTAL RISK-WEIGHTED ASSETS $ 4350750278 § 3,867,120.459
Captal Rallo 6% B05%

at
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ltwnudhumdmwu =

HOIE q- ﬁﬂ]TiL‘ﬁl HC&URTING iSHHHES hND JUDBE}&EHS
14 ﬁPPIYJNG AttBUN'HHG FOLICIES

1fie Bauk mm*s eshmales and asamptinns thal sffect the’ reporled amounts of assels and Habilities within the next ﬁnancza{ year, Estimales
and judgements are continually evaluated and are based on historical experience and other lactors, including expectations of fulwre events
1hat are bedleved o be reasonable under the circumstantes.

4.) FRIR VALUE OF DERIVATIVES
The ais value of financial instruments that gre not quoted in active markels are determined by sing valualion technlgues. Waere valuztion
techniques tfor example, models) are used to delermine fair values, they are validaled and periodically reviewed by qualified personnel
independen of the area that created them. All models are ceriilied before they are used, and models are calbrated to ensure thal cutputs
reflect actual dala.and comparalive markel pyices. To the extent. practical, models use only observable data; however, areas such as tredil risk
.. - {both own and-counterpaty), volatiities 30 correktions reqmre managemert 10 maice esﬁmales Changes n as;umpunns abnu! these 1adors G
: coum atfect reporled fair values of ﬁnantlal insimmeq!s o £

4,2 THCOME TAX
As 3 company formed under the Act lhc Bahk is exemm lmm alh direc! Lakes with respect o any mtemal fonal tlaqu. mvestmenl .
commerclal activity ndudmg withholding taxes g slamp dulies.

4.3 LEGAL ACTIONS :
AL Lhis time, there is no Sinificant pending legal activity. In the normal cowrse of busmess, 1t Bank is subject to tegal actions. The Bank is nol
able to predict whether or not there wi be an adverse effect on resulls of operations i a particular future period.

<

ROTE S - NET INVESTMENT IRCOME

2007 2004
Fquilles S $ 269,717,040 § 2LBYL01]
FixedIncome L : 125, 485 42T 3235795
. - Kiernative o _ 163, 0” 443’ 74;,455,‘1 10

Preciows Metals . 82,559,086 86,360,512

TOTAL {see Figure B and 9 5 B4LTIEGES § 478,175,564
Jiguee & IRYESURENT IKCONT Figure 9. IXVESTRENT INCONE
Oridurs Ua pithiens) :
338 © Precious Nelals

41

Mernative
BA%

e Y
g

258
o

" Thed Income
- N

5

e

5

fyitivs ﬁxcl-l'_lnm !It.trnlll" Precious Wetals
100} NN 2ebe —-— _ 1047 RURE

. .30,
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NoTes 7O THE FINANCIAL STATEMENTS

{Expreased ja Unidzd Rinles goirs)

NOTE 6 - NET IHLEREST IRCOME/(EXPINSE)

CONTTINUTED

2001 AN
INTEREST INCOME '
Cash ant Shorb-Term. Funds $ 18,598,765 & MDUOR0E
* hnvestment Sectailies 140,186,766 57670800
Loams and Advances 6,067,829 4,832 5082
TOTAL (see Figure 10} $ 164843380 $  BBA41 601
INTEREST EXPENSE
Banks and Clients 437,192,793 . BI0E34EE
_TOTAL {see Figure ) § damimnE. o § 310634645
o CRET INTEREST INCOME/(EXPERSE) _ S ondsamy e

(=l Tipure 10, IKTERESY 1RCERE
o . elhars (i1 aiblisay)

L1

165

10
Ho
1

00
1]
1]

o

21

Trees 2008 Tzeo?

Figure 1. WNTEREST RXPERSE
Deltags {ia miillens}
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NoOTES TO THE FlNAN(’]AL STATEMENTS
(trpressad in Unkad States datora

CONTINGTD

ROTE T - NET FEE INCOHE/([XPERSE)

Filed 12/03/2009  Page 25 of 103

200 6

' i 2 8 9 1
FEETRCONE
“Loan Protessing Fees $ 132,085 3 77 E92
Farly Withirawal Feey 2,898,714 1.467.842
TOTAL $ 3,630,789 $ 1,546,734
FEE EXPENSE
Bank Fees 245,632 33‘2 488
Commissions 618,890 161,414
Cred? Card Losses 69,60 86,462 ‘
Walved Annual Fees . 115568 R ¥t T
Referral fees = 148 025 410 106,705,786 i - y
TOTAL s 150,075 B60 -§ 1w, 454 298
NET FEE IRCOME /{EXPENSE) $ (147@44,551) ¢ {105908 564)
Refoecal tord b pasg 16 Siaierd titowp Somgang, Siardont Frust Conmsiny Lindied ord an'ird Grrep
{Antignat Limded, Tho hex gie o prsenadone of Thp TR DR PERENS T ate renegted 3ovety,
NOTE 8- OTHER IN'COH‘EIUGSS)
Bain/fLoss) on Foreign Eichanqe $ 20,208,738 8 (3.736.2'55}
GainfLoss) on-Disposal of Iusd Assels - {51,365 . 18,148
Renla! Income” s 33,951 37.057
Miscellaneous Income 55,680 214,188
TofAL s {20171,413) $ (1485877
NOTE 5 - PERSONNEL EXPERSES
Wages and Salaries $  28120% ' 228614
Coempany Postion of Payrofl Taxes 166,158 B K A a
Employee Insurance 105,363 77.835
Empiloyee Benefits 380,419 253 403
Personnel Recruitment, Training and Education 49,774 53831
TqTAL ¢ 351247 $ 2,795,768
75 85

Average umber of Employees Dusing the Year

L

22

301825
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NOTE 10 - GENERAL AND ADMINISTRATIVE EXPEXSES

, IR N 1806
Rent and Rantenence of Dffices and Equipment § 540456 $ 143,148
Tefephone, Telex and fax £34,965 712,383
Mail and Delivery Setvices 1,523,608 1.232.001
Agvertising and Promotfon 624,984 E4g 258
Travel and Accommodations 833,939 .. 680,183
insprance e Ay o 1513444 L 1B6636
Management fegs (see Figure 12) T RO N RS 11 X A
Directors’ Emohimerits. AR ATSSR0 oV enEe e '
Information Technofogy 32350 266,028 :
Professiona! Fees 1,558,778 1347498
Audit Fees . 60,650 BE,000 v . -
Other General and Administrative [xpenses 3,685,441 1007645
TOTAL $ 154,226,063 § 115,056,703 -

Mipegemend itk onusl of expaasks telaied 1o She Tinkeling and sesvine REvetin v Flate i Memond Finemsial Gioup et
Nenigparend, L, e sories mehute drexsus prakoted focatins, eshanlisheg smd papleonitin tradng pafirg Seet cummcativns,
rseath ardebing 218 Banding dovermanerst and pillke retetion, techiniony and iter pelalid adminisirive coste. The sk

Fati i 5w_sut_!s&ﬁ iRy 30 WS rrerad for (e yoar 2007 on 3% Decembs 2605 :

Figure 12. MANAGENERT FELS

Tty

Teeasury
“

Trading-Paficy

%

Karket Research
-

* hdministiative

i

Bovermment ang
Pobiic Refatigns

.

L

D Prd(&;sioaifsmigés
- W

Technolagy

Comm. Branding
%
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- (Expresed in Lwied Siblns €0itars]

OTES TO THE FINANCIAL STATEMENTS CONFINURD

FOTE 11 - CASH AHD BALARCES WiTH OTHER BANKS

2087 2006
Included in Cash and Cash Equivalents $ 527322483 § 322387339
Mandalory Reserve Deposils Placed with Local Entities 500,009 500.000
TOTAL .

SRR § smEsa

Hardacey tssares depesits ame né) aealist fov LE? m‘thig B2k a2y eperatiang

ROTE 12 - FINARCIAL ASSETS AT FAIR VALOL

Equity

Tixed-income

Alternalive

Preclous Metals

TOTAL {see Fiqures 13 and 14}

Figure 13 TIRAKTHAL ASSEDS

O i et
‘Wensthe - EB

Fixed income
18.6%

< ity
586%

b

SIS S IESAEEEHT

1,162,330,462 1,146,887,253
989,785,316 318,870,516
458,287,331 £38,M7 561

% 6,347,631,574 $ 4,935,651,097

Figure 13, 10721 lilllltlll ASSEYS
petlare fin biltdens)

1.0

6.6

W5 vs 2047

Filed 12/03/2009
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COWTINUGED

,gmhwsmawo
¥OTE 12 - LOAMS AKD ADVANCES 70 CLIERTS
1007 100¢
Loan Principal § 65,908,580 $ 60,962,752
Accrued Interest on Loans 3824021 3,664,722
TOTAL (see Figure 15} % 59,732,601 3 64,625,474
- ByClentiype : g
Corporate - 46,252,393 20531 518
~ Private 24,480,208 . 5044958
o TOTAL (see Figure 16} '§ 68,723260 5 - 54,626,474
By Genqraphic Region - A
HNorth Americs 3,291023 3,356,007 )
Central America 32,655,187 20,378,504
Haa South America 13,712,054 16,660,253
) Caribbezn 18,751,338 12,975,500
- Other 1,322,589 1,226,574
TOTAL {see Figure 17) $ 69,732,601 $ B45264M
By Type of Collateral Guarantees § 69,732,601 § 64,626,474
' Figure 15. LOARS v dbriNeLs - Flgure 16. TIERT LOANS BT TYPE
Dedbars Lis nillign) - N * )
Ll
Privale
n B%
60- -
e < Corpiale '
9%
4
30
\ 20 Figure 11. CLHERT LOANS BT REGION
10 . e E
: Hhet Kuth bmetin S =
9 . _— . . 1% . %
S - 2006 2007 Cribhéan
o Ty 3%
P Central hmerica
65%
Stalh America A : : -
A% o -
35 LT -

27
101898
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LORTINUFD .
{Drpressad in Unkie SHIe dodv g

NOTE 14 - PROPERTY AND ERUIPMIRT

HOToR
YERICLES -

LAND, BURDILG | COMPUTER 2KD | FURMITURE AND |

mmszxnw; SORINRRE | EoUmMERT
IRSTORICAL COST : ]

§ 5,829,162 .5 2503712[51157953 § 242734 ¢
: 72376 75391 . 133668

Filed 12/03/2009
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: .
!

LU T
L5 SISW 1S BEIAT | S 10600568
0 277N | 3260285

e 0 o 184194) 38168 ¢ 0: 0 4 (336 .
ssom.saa'gs 27157 1 8. 5,083459 .s 260624 | 5. 535 | § 3Anie 513535,491
n | ; ‘
$ 3514177 fS 2,006,764 ~$ 432,521 ! § 8824 5 4103 0. $' 6,045,826
3B552 - M1 T636 1 46919 4905 . 0, B85
Dispesals and Wit Oils 0 {82559 188299 0. 0} 0! @
AU3 LELEMBER 2007 $3,852728 1§ 2314,106 R s 135,158 § 815 0§ 0% 6527714
CARREWG AMOANT : .
SAOLCEUBER 20 e s Band ) S 2,148,809 $ A5 | s 762848 $ 28471, s TRy 13&422122 s smons
CARRYIG ANOiMT
snmmmwwem é‘r 2414 BBS $ 436,348 IS 56437 ¢ $ 15-1,590 g 5 48462 & 5 683411 ¢ S 4,554,743
.lmm W PROPERIY LK mlrxm R B o igere IIROPLITY XKD FOUIPRENY
“veHpry tie willins) - . . . . . o e
¥ G
1.0 A Land, Beiling

8
RE
5.0

R

kRJ

IR )

1.4

0.0
2007

HIT

2005

HOTE 15 - DTHE®R ASSIETS

2897
Atcounts Receivabie $ 147,500
Prepayments 1,2!)7509 .
Oihier Assels - 1,480,268
W0TAL A | $/5785.277

ad Leasehiuld,
L

Compuler
and Software
53%
. Furniture smd
wivok ol LA0peal
0B% - Velicks T
T

2004

§ 300353
4,520 .
ADRSE A
$ B3597,™ K : LT

26

00182¢
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No7TEs T0 THE FINANCIAL: S'r,msmam's CONTINUFD

z(»mmﬁ wtlwmmw R . )

NGTE16 - TEPOSITS FROM CLIENTS

 FLENCD™- Kottt oy
" year) withoet incurring eamﬁihmawal penalties-or addiional fe& 'ths product is avallable urmosl international €urrenches; .

EXPRLSS’" AE!'.OUNTS
Funds from these accounts are genesally invesled in shorkterm insiruments and lomgn curvency deposits,

PERFORMANCE™ ACCOUNTS
Funds from these accounts are generally invested in investment-grade bonds, securities and foreign currency deposits,

CERTIFICATES oF DEPOSIT
The cerlificates of Geposit accolnts will pay the fnterest xate staled al meeption nti maturity. Funds from these accounls are generally

ol mvestedw:mesmmanmde»hw\dase:wu!ws. emandtmiqnwrrentvdepusns -

that accepts addﬂlma deposits and withdrawals fup to 25 percent of the balanceand ] maxhnum of !om per

FIXEDLD™ - A cetlifkate of deposﬂ that doesmf accep( adaitiona! deboslls and wnhdrawals and s subfect lo eafty wﬂhdrawal penamé' Thi
product is avaitable in most infernational curreréibs. T

INDEX-LINKED CERTIFICATE OF DEPOSIT® (ILED) ~ A certificate-of depostt that is linked lo the performance of either the $5P 500 Index, the
NASBAD 100 Index or the Dow Jones Euro STOXX 50 Index. At lerm end, the depositor receives the initia) amount ivested plus @ fixed inerest
rate or an index parlicipation rate, whichever is greater. This product dues hot renew autometically, is only available in US. doliars and
withdrawals are subject to an earty withdrawal penalty.

‘ 2 101 2obé
ExpressAcconnds™ - 7 $ 159 023,555 g 11?8,323;2?‘:
Performance Accounls -~ . S0 3 26470 j 15073 I
Tlextd 1,622.886,167" : \.92 764570
Fixed(d 4,895305,628 - 3480.560,143
Index-Linked Certiicales of Deposit . - 9,412,488 1371870
TOTAL (see Figures 20 znd 20) S $- 6,689,954.308 $ 5,010,083.766

Figure 20, CERTIFICATLS ¥F DIROSN Figere 20, CLRYIFICATEY BT DEresH
AKD LLIENT PEPDSITS

ballary {in Viltiopy)

je]
0%

SN flextd
7.8 N 6.1 45%
(R

5.0

FiredCD
5%

mes 008

cmllkalu of: Qemil - . S X -
tlltlﬂzigﬁj; - : : 8 ) . MR O
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N

‘ o EXIA .
press hccounls , $ 53,980 s mam "
Performance Atcounts ' 0 o 1238
FlexCD 81 730,215 . 81,508 058
fixgd(D 308,801,188 1E4 751974
Index-Linked Cerlificates of Deposit 483,501 497 6
TOTAL $ 391,068,984 § 247200629
DEPDSITS PER ACCOUNY ON AN AVERAG[ B&Sis ) ‘

Express Accownts - g S T AR I §  GAD20038
Performance Accounls: - woe e 3ABTEMA 6.226.177
FlextD . : “1,506,018,350 1;532.080,185.
 FixedD - 4,253,208,032 258147452
Index-Linked Ceriificates of szoslt 12,322,531 5,130,698
TOTJ‘} § 5,895,629,886 $ 4,375,605,152
ROTE 17 - OTHER LIABILITIES AND PROVISIDNS
Accounts Payeble Trade - 2 2,644 8 107,069
. Accounts Payable to Related Perties AT 12,611,568
Other Liabilitles 572,253 201,547
TOTAL § 12,946,649 $ 14930484
~ RDTE 18 - SHARE CAPITAL AND SHARE FREMIUH
. o WNBERoF §HARES ORDINARY SANE
; U CANTHGRIZED T SSUED . SHARES | PREMIM TOTAL -
7 ATJIDECEMBER 2005 100000 10000 S000000 $10RSOOG0D § 300600
Additionsi Contribukfons - 0 0 D o T
. KT 3VDECEMBER 2006 < . 100,00 © 100000 - $10000000 . $I0SS00000 - SH13E00000 "
. Additional Cotribittions ’ 0 ¢ L 0 : 0
AT 31 DECEMBER 2007 160,600 100,000 $ 10,000,000 $103.500,000 § 113,500,000

0 shizes hawe 4 p3r st of SEED a0 havt Ao 1y pag

-2

al1%21
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NoTes To THE FINANEGIAL STATEMENTS | | cowrvuen
{Txprrss o) Lo Losdadf Kinfos JOLTR) . .

NOTE 19 - RETAINED- TARNINGS

MOVEMERTS 1N RETAINED EARNINGS WERE:

, _ 2007 2004
M1y . $ 197803107 & 160.258,830
" Nel Pioflfor the Year ;- AFBEEA ¢ RENIT
AT 31 DECEMBER (see a2 8 1AL 197,808,107

figore 22, ROAEED EARNIRES

bellzry [ nittions) ’

308

750 44

700 <
L

Y

50

-0k T006 2007

Mrcomilaied Eriles N
© Correni Yeav Earvings  SERAEE

NOTE 20 - CONTINGENT LIABILITIES AKD COMMITHERTS

R Guaranees and tindsy Lelersof redi ¢ TERAS . § EELEN

Lethrs Qtarad 20 Groler doguteens i by e Benk e hehat of shey are fuby crsh seearss i o vk rzpvencid a el
camiingent Kebibhy o ik 1 the Batki :




Case 3:09-cv-00721-N  Document 55-4  Filed 12/03/2009 Page 33 of 103

NoTEs TO THE FINANCIAL STATEMENTS | wonnmeusn
CExpresynd n United States cuolibad

HOTE 21 - RELATED-PRRYY TRANSACTIONS

Stanford International Bank is » member of- the Stantord Financial Group, which s o privately hetd global group of wholly owned, Independeatly

managed linaacial servicey companles founded by Lodls B. Stanford in932. Stanford's core businesses are wealth management for highrrel-

worth individuals and investment banking for institutions and emerging growlh companjes. Xnowledgeable private and institutions! investors

have avalled themsetves of Stanford's-global expertise in asset allocalion strategies, investment advisary services, equily and fixed income -

reseatch, Intefnational private harking ard trust auministration, commercraf banking, Investment banking, merchant banking, lnsmutmai sdles

and Lrading, real estate investment-and instirence, Slanlord serves chends from more; lhaa 100 coundries on six cor&henta PR R

Anumber of banking transactions are entered into with related parties n the nomat thurse of bvsmeSs These Incmde i are not ﬁrmteﬂ te <
fcans, deposils and fareign curvency transactions. The volurnes of related-party lranxa:bons outslsnqu ba!anc&al y_ear end andrelaled " *
expenisés for the year are s follows: -

2081 AL

~ etersal (G aweements enst behaeen lhe Bank end Stanford Group CumpanY. Santord Trust Comparry Limited and Stanford erp (Aalfgua)

"‘D[PUSHS AT 31 DECENBER § 41,683,288 . § 413,129
pxpENsEs
Interesi on Depasils - : $ 1,971,553 . $ 1549128
flent 124,355 410,060
Referral Fees 148,025.410 TO8795,786
Managemen Fees 142,608,711 105302, 642
TOTAL § 293,821,028 § 214,897,823
Accounts Receivable Balance at 3t December H 147,500 -8 L0035z
Acounts Payable Balance at 3¥December 1242182 § 12,508

Limfled. The fee fs 3 percentaqe of t‘ne managed chient investment portfolio of each company and is negoliated annually,

Amanagement fee agreement relaled-to markeling ahd services exists between he Bank ang Stanford Financial Goup Global Management, uc
The services ificiude {reasury-refated functions, estabiishing and implementing traving pohcy client communications, research, markeling and
branding; government and pubfic refations, {echnology and olher related administrative services.

Al Bank parsonnel are compensated in the same manner and no special benefits exist for management,

Direcors Remlmeralinn s s £ @60 S

A lskerg el the 'smhr's ] lheEom. of Biractns wslm oamgn 35 b g artmaatepert,

v
[isev]
Fromnde
[
W%,

o
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ROTE 22 -

Document 55-4

BlSClDSHRE INFORMATION
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COWTINTAFES

IRTEBHHIONM BUSINESS. EORPGRM]UNS {BL) ACT

Under authority of-section 350 of the lBC Act, the Bank is required lo disclose the following intormaﬁm as it
perieins 1o the expenses thal impact the national economy of Antigua and Barbuda.

3

1007 7004
GRCRATING EXPENSES (see Figures 23 and 24) . .
Salaries $ 2211932 € 1313025
Other Hafl Cost 1,300,816 3,268
Vehicle [xpense 16,461 17 493
fenl 306,223 1,162,268
Professiona| fees 289,465 218,638
Blectricity dpdWaler L 232,498 2808
Telephone/fax, - e 484,108 (52,549
Travel and Entertainmen 707,544 408,278
Genorat Office . 1,402,803 135618
Insurance 212,954 g
Wanagemen! Fees — Lotal 1,117,642 231144
Repairs and Maintenance 158,170 230,805
Subscripligns and Donztions’ 129,447 212767
Licenses and Permits 100,639 43,135 -
T07AL $ 8568598 § 805587
CAPTTAL EXPENSES
Asset Purchases § 3520 § 1754
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33

REePORTS AUDITURS” REPORT

‘We have audited the atcompmyinq balarce sheet of Stanfmu International Bank Limited as at 31 December 2007 and the related slalements
of income, changes In shareholter's equy and cash flows for the year then entied. These financial statements are the lesponsfbdjty ol the
company s manaqemenL Out responsibfty is to express an opinion on these financia! slatements based on our audd,

We conducled vur auqﬂ‘ﬁi accordance \'dth internationa! audiling standards. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial stalements are free from maleriat misstatements. An audil includes exanining on
3 fest basis, evidence supporting the amounts and discloswres in the financial statements. An audi also inchdes assessing the acrounting
principfes used and significant igs'lim'ales made by management, as well as evaluating the overall presentation of the financial stalements.
W consider that our augit provides a reasonable basis for ou opinion. h

In our opinion, the financial statements are falr in &l material respects, and they show a true position of the company as ot 3 December
2007, and the results o! ns opera(lom and its eash now for the year In atrordanice with, mlernatnonal financi! repollmq standafda

me‘u Co

€ A 5. Hewlelt & Co. 16,

Chariered Accountants

S\, Joho's Streed. 5. John's, Anfigus
18 Aprit 2008

‘%5 anteare
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REPORTS REMIRT O MANAUGEMENT

The management of Stanford infernational Bank is responsible for the preperation, Integrity and objectivity of the financial statements of the
Bank. The financial statements snd noles have been prepared by the Bank in accordance with International Financial Reporting Standards and
in the fudgement of management present fairly ang consislently the Bank's fineacial posiion and resulls of operations. The financial statements
and othex financial information in this aanual reporl include amounts thal are based on manzgement's bes! estimates and }udqemenls and give

due consideralion lo materiafily.

" The Bank mamiains 3 system of jiternal accounting cordrols fo pbyide reasonablc assurance that assels are salequafded and 1hat transatlmns 4,
are exeécuted in ecardance with maaaqements authorizatlon ang rgtorded properly to permit the pfeyaratlon ol !lnaaua tatementsin - SR
accordance wih intethationsl Fiiancia! Reporting Standards. Thé intermakaudit function of Ihe Bank réviews, evaluates ‘mumﬁ) ani makes k R
recommendations on both admlmslmﬁve and. ettom!mq conlrols; which act-as-en Inlegra) bui mdependent patt of ihe system of| m(emal A '
contrals, The Bank's lndependent accoumiants Yeve engaqed to perform o examination of the financial stalements. This examation provides
an ob ective outsice review of management's respor;smﬂi!y lo report onefahnqusuﬂs and fiancial condition. Working with the Bank's internal
suditors, they review and make tests, as appropriate, of the dala intluded in the financlal statements.

The Board of Directers discharges ils respons“mlilv for the Bank's Hnanclal siatements through its AudR Commites. The Audit Commitiee meets
©pe odlcalry with the independent accountanfs, Irfernal auditors and management, The independent accountants Bﬁd 1he inlerna) uditors have
- direct access tothe Audit Commitlee fo discuss the scope and resulls of Iheir work, the. adequacy of internal aceounting controls and the
- quality of ﬁnanqa| reporting. .

A e, Bt

Sir Kfen Stanford”
Chairvan of the Board

3@%.“,.{,&. ,/_) Amme

James M. Davis
Dirgciur Bnd CFo

34
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BANX REPRESERTATIVE OF FICE

Afzln Lapointe
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AUDITORS -

C. k.S, Hewlett & Co.
Chaclered Accountants
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EXHIBIT A-18
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MANGEMENT SUPPORT AGREEMENT

This Management Support Agreement (this “Agreement”) is entered info as of September 1, 2008
by and between STANFORD CARIBBEAN LIMITED, & company duly formed and existing in good
standing under the Jaws of Antigua & Barbuda (“SCL™), and STANFORD INTERNATIONAL BANK

LIMITED, 2 company duly formed and existing in good standing under the laws of Antigua & Barbuda
(“SIBL™). SCLand SIBL ar¢ eacha ™ and, collectively, are the “Parties.”

WHEREAS, SCL has the necessary resources and skills to provide the professional services
required by SIBL from time to time; and

WHEREAS, SIBL desires to retain SCL., as an independent contractor, to provide corporate
direction, governance and other services to SIBL, and SCL hereby agrees to provide such services;

NOW, THEREFORE, in considexation of the mutual covenants set forth below and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties

agree as follows:
1. SCOPE OF SERVICES

a, SCL shall provide the services described ip this section to SIBL on a daily basis as the
operations of SIBL may require.
b. SCL shall provide corporate direction, governance and services to support the objectives

of the shareholder of SIBL. Services include advice and monitoring of accounting,
anditing, compliance, human resources, information iechnology, legal, risk .and
insurance, treasury and related fumctions including, without limitation, making its
relevant employees available to SIBL as is necessary lo provide support to SIBL’s day-
to-day operations.

c. SCL shall provide or upon conseat by SIBL, as specified in Section 4(b) shall engage
others to provide corporate direction, governance and other services, which may
reasonably be requested by SIBL from time to time.

d SCL shall provide all services as an independent contractor on a non-exclusive basis, end
unless stated explicitly, nothing contained herein shall be deemed to create any
partuership, joint venture, or relationship of principal and -agent between the Parties
hereto or any of their affiliates, or to provide either Party with any right or power of
authority, whether expressed or implied, to create any such duty or obligation on behalf
of the other Party. _

2. SERVICE FEE AND PAYMENT

a. Sexvice fees for SCL will be as set forth in “Exhibit A™ attached hereto and made a part
hereof :

b. In conuection with providing the services as agreed herein, SCL will, on occasion, pay
for items on behalf of SIBL. SCL will invoice these costs to SIBL as outlined in Exhibit
A :

091968
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TERM AND TERMINATION

This Agreement shall be effective as of September 1, 2008, and shall continue in full force and
effect until either Party terminates the same by giving the other Party thirty (30) days written

potice.

COVENANTS & GENERAL PROVISIONS

a

The Parties covenant and represent that they are cach organized corporations in good
standing under the laws of such jurisdictions under which they are organized and that the
undersigned are officers of the same and authorized to execute this Agreement.

This Agrecment may not be assigned in whole or in part without the prior writien consent
of the other Party. No such consent shall be required if the services rendered shall be for
the benefit of an affiliate of SCL.

This Agreement shall be deemed made in, and governed by, the laws of Antigua &
Basbuda and in the event of a dispute, each Party hereby consents 10 the jurisdiction of
the appropriate courts of Antigna & Barbuds o resolve such dispute.

This Agreement shall be binding vpon and inure to the benefit of the Parties, and their
respective successors and assigns. Nothing in this Agreement, expressed or implied, is
intended to confer on any person, other then the Parties or their respective successors and
assigns, any rights, remedies or liabilities under this Agreement.

This Agreement constitutes the entire agreement between the Parties, contains all of the
agreements between the Partics with respect to the subject matter hereof and supersedes
any and all other agreements, cither oral or wrillen, between the Parties hereto with
respect 1o the subject matter hereof. No change or modification of this Agreement shall
be valid unless the same shall be in writing and signed by the Parties. No waiver of any
provision of this Agreement shall be valid unless in writing and signed by the Party
against whom the waiver is sought to be enforced,

All notices, requests, demands, waivers and other communications required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been
duly given upon receipt if delivered, personally, by mail, facsimile or by courier service
mailed by certified or registered mail, postage prepaid, as follows:
Ifto  Stanford Caribbean Limited:
No 11 Pavilion Drive, Antigoa
Ifio Stanford Intemational Bank Limited.:
No. 11 Pavilion Drive
St John’s
Antigua

Either Party may, by giving written notice 1o the other Party, change its address set forth
above, said change of address to be effective upon receipt.

go1ego
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g The section headings contained in this Agreement are inserted for reference purposes
only and shall not affect the meaning or interpretation of this Agreement.

h. This Agreement may be excouted in any number of counterparis, but all of such
counterparts together shall constitute one and the same agreement.

i No prevision contrined in this Agreement shall be decmed 1o have been abrogated or

waived by reason of failure or delay to enforce the same, regardless of the number of
breaches or violations, which may occur.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
anthorized officers, effective as of the date set forth fu Section 3 hereof.

STANFORD CARIBBEAN LIMITED

- By

Name

Title

STANFORD INTERNATIONAL BANK LIMITED
By b IR

Name

Title

AR

PSS SO S

ae1270
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EXHIBIT A

For services described, SCL will receive 0.05% of total assets on an annual basis, calculated and
paid monthly.

‘When providing a specific service to SIBL, SCL will receive cost plus 15% of expeuses incurred for i
the specific support. . :

d01R71
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EXHIBIT A-19
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Bermancann s

NON-EXCLUSIVE REFERRAL AGREEMENT

THIS NON-EXCLUSIVE REFERRAL AGREEMENT (this “Agreement”) is made and
entered into as of the Qé,:iay of October, 2004, by and between Stanford I.“‘em:;ﬁonal Bank
Limited, a company duly incorporated under the laws of Antigua and Barbuda having its office at No. 11
Pavilion Drive, St John's, Antigua, West Indies (hereinaRer the “Bank™), and Avro Financial Services
Ine., Jocated at 630 Rene-Levesque Blvd, West, Suite 1850, Montreal, Quebec H3B 186, Canada
(hescinafter the “Coatracior”) (collectively the “Parties™).

WHEREAS, the Bank is interested in obtaining referrals from various contractors within the
teritory covered by this Agreenent; and

WHEREAS, Contractor has represented to the Bank that Contractor has access and desites to
refer Clients to the Bank; who are both willing and able to open accounts with the Bank; and

WHEREAS, the Bank and Contractor desire to enter into an Agreement whereby Contractor will
act as an independent non-exclusive Contractor 1o provide such services to the Bank within the territory

_ specified herein.

NOW THEREFORE, in consideration of the mutual covenants set forth below and other good
and valvable consideration, the receipt and sufficiency of which is bereby acknowledged, the Parties
hereby agree as follows:

&

1. Appointment and Non-Exclusivity of Relationship. The Bank hereby appoints Contractor as a
non-exclusive independent contractor with respect o Contractor’s refemal of individuals,

companies and/or institutions willing and able to open accounts with the Bank (“Clients”). _

Contractor bereby accepts such appointment and acknowledges and agrees that there exists no
exclusivity in the relationship between the Bank and Contractor. Additionally, it is neither the
intent of the Parties, nor shall this Agreement be interpreted or construed as creating any

Yimitation on the Bank’s right within the Territory covered by this Agreement, as referenced in

Clause 3 below, to either: a) epter into other referral agreements with other third Parties, or b)
directly contact and conduct business with any other potential Clients. In short, the Bank recains
its rights cutside of the scope of this Agreement to directly conduct its business and offer its
products and services within the Tenitory referenced in Clause 3 below, without ircurding any
cbligations under this Agreement. There shall be no obligation under this Agreement an either
Pasty nnless a Client is referred by Contractor and the Bank at jts sole discretion accepts the
account of the Client referred. It is understood and agreed that the Bank has the right to reject the
account of any potential Client for any reason at its sole discretion, without exlew.

(

B01%€0
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14. Entire Agreement; Amendment; Severability. This Agreement, including .the schedules
attacbéd hereto, constitutes the entire agreement between the Parties with respect to the subject
matter herein and supersedes and cancels any prior agreement, representations, warranties or
communications, whether oral or written, among the Pariies hereto relating to the transactions
contemplated hereby or the subject matter herein. Neither this Agreement nor any provision
hereof may be changed, waived, discharged or terminated orally, but only by an agreement in
writing signed by the Party against which the enforcement of such change, waiver, discharge or
termination is sought. If any term or provision of this Agreement, or the application thereof to
any person of circumstance, shall to any extent be contrary to any exchange or govemnment
regulation or otherwise invalid or unenforceable, the remainder of this Agreement or the
application of such provision to persons or circumstances other than those as to which it is
contrary, invalid or unenforceable, shall not be éﬁwed thereby, and shall be enforced to the
fullest extent permitted by regulation and law.

15, Governing Law and Arbitration. This Apreement including, but not limited to, the validity,
interpretation, performance, effects, derivatives and consequences thereof, shalt be govemed and
construed by the Jaws of Antigua and Barbuda, W.IL, without regard to the principles and
copflicts of laws. Any dispates relating to or arising from this Agreement shall be resolved by -
arbitration pursuant 1o the Arbitration Act Cap 33, of the laws of Antigua and Barbuda, W.L

16.  Assignment. Neither the rights nor the obligations of Contractor under this Agreement may be
assigned without the express written consent of the Bank; provided that the Bank wmay essign its
rights’ end obligations hereunder to any thind Party, including any of the Bank's affiliated .
companies andfor institutions.

17.  Section Heading. The section headings in this Agreement are for convenience ang reference
only, and shall not be construed or beld in any way to explain, modify, amplify. or add to the
interpretation, construction or meaning of this Agreement. ’

18. Counterparts. This Agrecment, made in two originals in the English language with the same
contents and for 2 single effect, niay be cxecnted in any number of connterparts, each of which
shall be deemed an original, but all of which together shall constitute one end the same
instroment. This Agreement may also be translated in writing to the Spanish language, which
translation shall be for informational purposes only, without any legal cffect whatsoever, Jn all

243
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NON-EXCLUSIVE REFERRAL AGREEMENT

THIS ROR-EXCLUSIVE REFERRAL AGREEMENT (this “Agreement™) is mede and
entered into as of the 15® day of Maxch, 2007, by and between STANFORD INTERNATIONAL BANK
LIMITED, a company duly incorporated undes the laws 0f Antiqua and Barbuds, having its office at No.
11 Pavilion Drive, St. Johns, Antigua, W1. (hereinafter “SIBL"), and STANFORD BOLSA Y BANCA
S.A., COMISIONISTA DE BOLSA, a company duly incorporated under the laws of the Republic of
Col;)mbia, havingv ilsr office at Carrera 7 No. 73-55 Piso 9, Bogotd D.C., Republic of Colombia
(hercinafler “Company”) (collectively, the “Parties™), '

WHEREAS, SIBL is interested in obtaining referrals from the Company of potential clients who
have an interest in the financial products and services offered by SIBL and/or its affiliated companies; and

WHEREAS, Company has represented to SIBL that Company has access and desires to refer
clicute o SIBL; who are both willing and able to estsblish relationships with SIBL and/or its affiliated

conipanim; and H

WHEREAS, SIBL and Company desire to enter into an Agreement whereby Company will act
as an independent non-exclhusive contractor to provide such services to SIBL.

NOW THEREFORE, in consideration of the mutunl covenants set forth below and other good
and valusble consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby egree as follows:

i, - Appointment and Non-Excinsivity of Relationship. SIBL hereby sppoints Comapany as a non-
exclusive independent contractor with respect to Company’s referral of individuals, companies
and/or institutions willing and able to establish relationships with SIBL (“Clients™). Company
hereby aceepts such appointment and acknowledges and agrees that there exists no exclusivity in
the relationship between SIBL and Company. Additionally, it is neither the intent of the Partes,
nor shall this Agreement be interpreted or construed as creating any Limitation on SIBL's right
covered by this Agresment to cither: (a) enter into other referral agreements with other third
parties, or (b) direcly contact and conduct business with any cther potential Clients. Yo short,
SIBL retains its rights outside of the scope of this Agreement to directly conduct its business and
offer its products and services without incurring any obligations under this Agreement. There

\\_a‘
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shall be no obligation under this Agreement on either Party nnless a Client is referred by
Company and SIBL, at its sole discretion, accepts the relationship with .thc Client referred. It is
understood and agreed that SIBL has the right to reject the relationship with any potential Client
for any reason at its sole discretion, without explanation.

Referral of Clients. Company shall, in a business-like manoer, identify Clients who have an
interest in the types of financial products and services thal are available throngh SIBL and/or its
affiliated companies and from time to time will refer those Clients to SiBL. Once Company
identifies a poteatial Client who is willing and able to establish a relationship with SIBL,
Company shall give written notice to. SIBL to this effect. Company agrees not to perform
services for other parties or to engage in any other business activity that may be in conflict with
the business interests of SIBL and its affiliates. Company agrees to advise SIBL of all Company’s
other business activities and Company agrees to be bound by SIBL's determination of whether the
Company’s other business activities constittes a conflict of mtm:st

SIBL’s Arrangements with CHents, SIBL will review referrals of Clients from Company, but
has no obligation to establish a relationship or transact business with any particular Chient. In
addition, SIBL retains the right to terminate any Client relationship at any time. SIBL rotains the
right to determine the suitability of the Client for the purchase of any investment product. SIBL
retains the right to refer the Client to & broker-dealer or another finagcjal institution, including
any of SIBL's affiliated companies and/or institntions. In' the event that securities or other
investment products are offered or sold to a Client, SIBL may also refer the Client to additional
investment programs offesed by SIBL or by third parties, including any of SIBL's affilisted
companies apd/ur institutions.

SIBL shall have sole discretion in accepting or declining any business referred by Company.
SIBL reserves the right to add to, delete from, ar modify, at any time, the specification or stracture
of SIBL's services and fees. Upon written request, SIBL may furnish Company with reasonable
quantities of literature and like information which describe SIBL's services. Company shall not
disclose said literature except for the purpose of performing its obligations hereunder.

Fee Arrangements. SIBLwiupayCompanymfetmlféesinamotdancewithScheduleA

attached hereto. The calenlation of the referral fecs shall be made solely by SIBL. In the event that
2 refemal fee(s) cannot be paid due to regulatory and/orlegal restrictions, then the Parties in good

245
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Lo

-

faith shall negotiate and mutuslly agree upon a revised compensation formula, which shall be

consistent with such regulatory and/or Jegal provisions and shall effect the same or substentially

similer economic benefit to Company and SIBL.

Covenants of Company. Company. hereby acknowledges that it is completely aware of the
scope and extent of its obligations contained in this Agreement, and therefore covenants and

agrees:

@®

)

(e}

@

G

to instruct its employess, personnel, representatives, subcontractors, and agents, as the
case may be, to observe and comply with all provisions of this Agreement and any
applicable laws or regulations;

10 abstain from performing any act in connection with this Agreement which may be
contrary to applicable Iaws, regulations or public policy or activities which may require
any kind of authorization from any governmental suthority;

10 abide by the position that it does not have any proprietary or other rights whatsoever to
any Clients;

to conduct its operations in accordance with the relevant laws, regulations, decrees and/or
official govemment orders of the country having jurisdiction, provided that nothing in
this Agrecooent is intended or should be construed to require Company to act or fail to act
if such action or failure fo act would be inconsistent with or penalized by the laws and
regulations of Amtigua and Barbuda; and

that neither Company nor any of its employees, subcontractors, representatives, or agents
shall pay any fee, commission, rebate, or other value to or for the benefit of any official
or fusctionary of the government or a government agency having jurisdiction if such
payment would be inconsistent with or penalized by the laws and regulations of Anligua
and Barbuda.

Duration and Termination. This Agrecment shall contioue indefinitely until either Party
terminates this Agreement by giving the other Party thirty (30) days written notice of its intention
to terminate. The Pasties hereby expressly agree that this Agreement shall be interpreted 2s an
indefinite term agreement.

Independent Contractor. Company is an independent contractor in the performance of this
Agreement and js not an agent or employee of SIBL. Company shall have no power or suthority

8018614
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10.

11

10 pledge SIBL credit, to enter into any agreement on behslf of SIBL, or to give any warranty,
Tepresentation, or guarantee on behalf of SIBL. Company is not granted any right of authority to
assume or create responsibility, express or implied, on behalf of SIBL, or legally bind SIBL in
any manmer whatsoever.

Company shall be solely and exclusively respunsible for the due and timely compliance with any
and all labor liabilities arising from applicable law or contract, or from any other nature regarding
its personnel, including, without limitation, any obligation or liability based on or derived from
any applicable labor or wage act laws, social security or other similar laws, and/or bousing laws
of the applicable jurisdiciion.

Further Assurances. Each Party covenants that st any time, and from time to time, during the
term of this Agreement, it will execnte such additional instruments, produce such additional
documentation and take such actions as may reasomably be requested by the other Party to
confirm or otherwise to carry out the intent and purposes of this Agreement.

Notices. All notices and other commmmications required to be in writing hereunder shall be
deemed sufficient for ull purposes if sent by registered or certified letter, conrier service,
facsimile, or telex to the recipients’ addresses as set forth berein, ar if delivered by hand to the
recipient Party’s designated representative. Notice is given when mailed, Bither Party may give
notice of change of address by giving the other Party five (5) days prior writlen notice to this
effect.

Waiver. Any failure on the part of any Party to this Agreement to comply with any of its
obligations, agreements or conditions hereunder may be waived by the other Party to whom such
compliance is owed. No waiver of any provision of this Agreement shall be deemed, or shall
constitute, a waiver of auy other provision, whether or not similar, nor shall any waiver constinste
a continuing waiver.

Entire Agreement; Amendment; Severability. This Agreement, including the schedules
attached hereto, constitutes the entire agreement between the Parties with respect to the subject
matter herein and supersedes and cencels any prior agreement, sepreseniations, warranties or
communications, whether oral or written, between the Parties hereto relating to the transactions
conternplated bereby or the subject matter herein. Neither this Agresment nor any provision
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12,

13.

14,

hereof may be changed, waived, discherged or terminated orally, but only by an agreement in
writing signed by the Party against which the enforcement of such change, waiver, discharge or
terminstion is sought. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, shall to any extent be contrary to any exchange or government
regulation or otherwise invalid or unenforcesble, the remainder of this Agreement or the
application of such provision to persons o circumstances other than those as to which it is
contrary, invalid or unenforceable, shall not be affected thereby, and shall be enforced ta the
fullest extent permitted by regnlation and law.

Governing Law. This Agreement, including, but not limited to, the validity, interpretation,
performance, effects, derivatives and consequences thereof, shall be governed and construed by
the laws of Antigoa and Barbuda, without regard to the principles and conflicts of laws.

Assigroment. Ncitb;r the rights nor the obligations of Company under this Agreement may be
assigned without the express written consent of SIBL. SIBL may assign its rights and obligations
hereunder 1o any third Party, including any of SIBL’s affiliated companies and/or institetions.

Section Headings. The section headings in this Agreement are for convenicnce and reference
only, and shall not be construed or held in any way to explain, modify, amplify or add to the

interpreiation, construction or meaning of this Agrecment.

IN WITNESS WHEREOFT, the undersigned have hercunto set forth their hands to this

Agreement as of the date first written above,

Stanford International Bank Limited Stanford Bolss y Banca S.A.

Comisioniste de Bolss
Authorized
Representative:
Esmeralda Avils Moncada
President Legal Representative
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SCHEDULE A
REFERRAL FEES

For the performance by the Company’s hereunder, the SIBL shall pay or casse to be paid to Company a
referral fee as follows:

A trailer commission of 2% per annum on net assets deposited in SIBL by Clients referred by Company;
calculated on the daily net average balance for the current year (exclusive of interest accrued for the
current year). Payment of the referral fees shail be made on a quarterly basis. At the end of each gquarter,
the exact commission owed shall be calcnlated, and a final settlement for the quarter will be paid on the
15" day of the following month; except if 2 payment date falls on a holiday, the payment will be made on
the nearest preceding working day.

391887
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EXHIBIT A-20
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EXHIBIT A-21
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e

Wj Stanjord International Bank Ltd
Compliance Policies and Procedures

,A-"v_:“'
b4

) Client Policy and Procedures
Principle 2: Determine and record the identity, background and business of all

clients/intermediaries oand identify and know the beneficial

owners/principals/settlors of oll reloionships.

Principle 3: From the information gathered, predict the types and levels of the
cHent’s transactions, and ensure the relationship is monitored
continuously, in order 10 identify unusual or suspicious activity so

that appropriaie actions can be taken.
These three basic guiding and -general principles will govern all SIBL's dealings with
; ,
| . clients/intermediaries and prospective clients.
2.1 Prnciple 1 - In detail

Do business only~with repuwbdle clienis/intermediaries who are
involved In legitimate business activities and whose income and

wealth are derived from legitimate sources,

2.1.1 Responsibilities

The Bank has primary responsibility for ensuring that sufficient information is gathered about
their clients/mtermediaries in order to make objective evaluations to determine if the
clients/intermediaries are reputable and fnvolved in legitimate business activities, with income

end wesalth derived from legitimate sources.

- STANFORD INTERNATIONAL Bank

)

2 001968

253



Case 3:09-cv-00721-N  Document 55-4  Filed 12/03/2009 Page 58 of 103

STANFORD INTERNATIONAL BANK L1D.
2000 ARPORT BOULEVARD, ST. JOMI'S ANTIGUA, W1 * TEL. (268) 4803700 Fax (268) 480-3237

. Declaration of Beneficial Owner's Identity
(For Compenies/Trust Accounts)

Ticle of proposed/existing account:

{If existing account, please note customer number below)

Custorser Now:

5
1/We hereby declare that the Individuals/Entities listed below are the Beneficial Owners of the proposedfexisting sccount.

We enclose copies of Beneficizl Owner's pictare ID with signature

Full Name Full Address

The Account Holder undertakes to inform the bank immediately of eny changes to the information provided herein.

e,

’ace and date Signature

71

201992
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ﬁ] ﬁ Stanford International Bank Lid.

Compliance Policies and Procedures

4. Suspicions Activity Report (SAR) referrals

The Money Laundering (Prevention) Act exempts suspicious actvity reporting from the
confidentiality provisions of the laws of Antigua & Barbuda and provides complete protection
to employers from lisbility for all reports of suspected or known criminal violations and
suspicious activities to appropriate authorities,

When to wake a report:

Financia] institutions operating in Antigua & Barbuda are required to meke this report
following the discovery of: )

s Insider abuse involving any amount. Whenever SIBL detects a suspect act and has
substantial evidence that one of its officers, employees, agents, or other affiliate patties
have committed or aided in the commission of a criminal act regardless of the amount
involved in the violation.

 Transactions aggregating US $10,000 or more where a suspect can be identified. 1t is
SIBL policy not to receive and process cash transactions.

An officer or employee who discovers any suspicious activity shall gather all pertinent
information and follow the procedures sst out in the “Compliance Policies Procedures” by
referring the- case to management. Management will determine appropriste action in
accordance with the Iocal law.

In making a determination as to the validity of a customer, thers are certain categores of
activities that could be suspicious in nature and should alert as to the potential of anmy
customer to conduct illegal activities.

STANFORD INTERNATIONAL Bank

34 02000 _
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- % Stanjord International Bank Lid.
Compliance Policies and Procedures

Record Retention

Copies of all SAR and supporting documentation filed with the government of Antigua &
Barbuda will be retained in our records for & period of 6 years.

It will be the responsibitity of the CO to retain the SAR copies for the above-mentioned

period.

5. Compliance procedures

Compliance reviews over the DDR and account documentation

SIBL Compliance Officer will be reviewing and monitoring the activities related to the
account opening and account documentation for completion and compliance with the
bank’s DDR and CPP policies. Any findings will be mitially presented and diseussed with

the Senior Vice President for the proper action.

Daily the CO will review the documentation for accounts opeuned the prior day for
completeness and accuracy. Any exception will be notified to the Operations Manager or

account opening services for completion or'correction.

Perdodically the CO will sample the existing custorners files for activity monitoring and
documentation updating.

The Compliance Officer will be available to advise SIBL management and employees in
all related matters concerning compliance. He will be available to analyze, implement and

- enforce any changes required by the Antigua & Barbuda IBC laws.

STANFORD INTERNATIONAL Bank

n
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Ve g - -

ﬁ} ﬂ ' Stanford Internationa! Bank Lid.
Compliance Folicies and Procedures

Money Lawndering (Prevention) Act - to avoid any incident and create and maintain
awareness of money laundezing schemes.

Know Your Customer Policy - to enforce policies and protect SIBL assets.

References

Antipna & Barbuda Money Laundering Prevention Act, 1996
Governmnent of Antigua & Barbuda SAR form

SIB Completion of DDR policy

SIB Client Policy Procedures policy

SIB sccounts opening documents

STANFORD INTERNATIONAL Bank

U S F 002005
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Suspicious Activity Report Instructions

The Money Laundering (Prevention} Act exempts suspicx:ous activity reporting from the confidentlalii
provisions of the laws of Antigua & Barbuda and provides compfe_te proteciion from liability for &
reports of suspected or known criminal violations and suspicious activities to appropriate authorities

MLPA §§ 13(4), 26.

DEFINITIONS:

Suspect act. For the purposes of this form, suspect act includes, but is not Jimited to, any known or suspetiec
criminal violatlon, or pattem of criminal viclations, committed or attemnpted against the financlal institution o
involving a iransaction or transactions conducted through the financiaf Institution, whers the financial institution
helieves that it was either an actual or potentis! victim of a criminal vioiation, or serfes of ciiminal violations, or

that the financial institution was used to facififate & criminal iransaction.
Transactions, For the purposas of this form, transactions includes, but is not limiled to, deposits, withdrawals,

transfers between accounts, exchanges of currency, loans, extensions of credit, purchases or sajes of any
stock, bond, cerfificate of deposft, or other monelary instrument or investment security, or any other payment,

transfer, or delivery by, through, or to a financial institution, by whatever means effectad

WHEN TO MAKE A REPORT;
All financlai institutions opersting In Antigua & Barbuda are requtired to make 1his report following the discovery

of:

a. Insider abuse invelving any amount. Whenever the financial instifution detecls a suspect act, and lhe
financial Institution has a substantlal basis for idenlifying one of iis directors, officers, employees, agents or
other institution-affiliated parties as having commilted or aided in the commission of a siminal act regardless

of the amount involved in the vioiation.
b. Transactfons aggregating US$10,000 or more where a suspect can be identified. Whenever the

financial instiutlon detects a suspedi act involving or aggregating US$10,000 or more in funds or other assels
and the financia! nstitution has a substantial basis for Identifying & possible suspect or group of suspects. If it is
determined prior to flling this report that the identified suspect or group of suspects has used an "alias,” or

“alfases® then information régarding the true identity of the suspect or group of suspects, as well as alias
identifiers, such as drivers' licensses or social sscuriiy numbers, addresses and telephone numbers, must be

reported,

HOW TQ MAKE A REPCORT:
1. Send each compieted suspicious sctivity report to the Money Laundering Supervisory Authority with a copy
to the Execullve Director of the Intematicnal Financial Secior Authonity within 10 days of detection of the

susplcious activity,

2. For items that do not apply or for which Information is noi avallable, state "N/A™.

3. Complete each suspicious -activity report in its entirety, even when the suspicious activity report is
correcied or supplemental report.

4. Do not include supporling documentation with the suspiciods activity report. ldentlfy and retsin @ copy of the
suspicious activity report and all original supporting documentation or business record equivalent for 5 years
from the date of the suspicious activity reporl. All supporting documentation must be made available io
appropriate authoritles upon request.

8. If more space is needed to compleie an item, an addilional Suspicious Activity Report should be used to
provide the informetion. This additional repori showd be altached {o the original report and bolh reports should

reference ong another to faciliiate gssociation if separated.
6. Line 16 of the report shouid be filled out with as much detall as possibie and descnbe the nature of the

suspect act, ransaction, and activities of the parties invoived.

00200
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EXHIBIT B
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
o X
Inre Chapter 15
Stanford International Bank, Ltd.. Case No. 09-0721 (DCG)

Debtor in a Foreign Proceeding.

DECLARATION OF GEOFFREY ROWLEY IN SUPPORT OF
THE PETITION FOR RECOGNITION OF A FOREIGN MAIN
PROCEEDING PURSUANT TO CHAPTER 15 OF THE BANKRUPTCY CODE

1. 1, Geoffrey Paul Rowley, am a licensed insolvency practitioner and partner at the
company Vantis Business Recovery Services (“Vautis™). | make this Declaration in support of
the Official Form Petition and the Petition for Recognition of a Foreign Main Proceeding
Pursuant to Chapter 15 of the Bankruptey Code (the “Petition™), filed in this case on April 20.
2009, In particular, | make this Declaration to provide the Court with an update on the Stantord-
refated litigation that is currently pending in Antigua, the United Kingdom, Switzerland, and
{"anada.

2. I have worked extensively with Messrs. Nigel Hamilton-Smith and Peter Wastell
{collectively, | iquidators™ since their appointment as Receiver-Managers, and later as
liguidators of SIB. 1 have been involved in directing and/or managing the proceedings discussed
in this Declaration on behalf of Liquidators and the team at Vantis.

Antisua & Barbuda

3. On February 26, 2009, the Fastern Caribbean Supreme Court in the High Court of

Justice, Antigua and Barbuda (the “Antiguan Court™). on application of the FSRC, ordered the

261
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appaintment of Mr. Nigel Hamilton-Smith and Mr. Peter Wastell, both of Vantis (collectively,
“Liquidators™), as Joint Receiver-Managers of SIB (and Stanford Trust Company Ltd.). On
April 17,2609, the Antiguan Court appointed Liquidators to serve as liquidators of SIB. The

SIB liquidation proceeding remains pending in the Antiguan Court.

4. Mr. Janvey filed an appeal of Liquidators® appointment. That appeal remains
pending.
3. On November 19, 2009, a creditor of SIB named Mr. Alexander Fundora filed an

application to have Liquidators removed as liquidators of SIB in Antigua. Mr. Fundora’s
application relies solely on the judgment entered by the Canadian court, which I address below.
Mr. Fundora previously petitioned for the winding up of SIB in Antigua and for the appointment
of'a Mr. Marcus Wide from PricewaterhouseCoopers as liquidator of SIB. The Antiguan Court
denied that application and appointed Liguidators instead. Mr. Fundora initially appealed that
decision. but has recently withdrawn his appeal in favor of making this removal application in
order to have a second go at inserting Mr. Wide as liquidator of SIB. At a hearing held on
December 1, 2009 the Antiguan Court directed that submissions are to be made in writing by
December 11, 2009 solely on the claims of urgency which have been made by Mr Fundora
following which the Judge will decide whether the application should both be heard on a
substantive basis and whether any such hearing should be listed on an urgent basis.

United Kingdom

6. On July 3, 2009, the High Court of Justice, Chancery Division, Companies Court,
entered an Approved Judgment (the “U.K. Judgment™) which (a) found that SIB’s COMI was in
Antigua. (b} found that Liquidators were entitled to recognition as foreign representatives of a
foreign main proceeding, and (¢} ordered Liguidators to take possession of SIB’s assets within

the UK. and that they should be permitted to remit those assets {or any realization {rom them) to
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Antigua for distribution. Liquidators previously filed a copy of the U.K. Judgment with this
Court on July 6, 2009,

7. ‘the U.S. Receiver had opposed Liquidators™ application for recognition and iiled
his own application to be recognized as a foreign representative. The U.S. Receiver has filed an
appeal of the UK Judgment,

3. Separately, in March 2009, the U .S. Securities & Exchange Commission ("SEC™)
sought and obtained an order that froze the assets of SIB in the UK., which prevented
Liguidators from remitting any funds to Antigua for distribution {or for paying their
professionals’ costs).  On July 24, 2009, however, the UK. court discharged the injunction, and
ordered the SEC to pay £20,000 to Liguidators for the costs incurred in obtaining the discharge
order.

9. In April 2009, the UK. Serious Fraud Office (“"SFQ™), working at the behest of
the LS. Departmment of Justice (“DOJ™Y, sought and obtained a restraint order from the U.K.
Criminal Court pursuant to the UK, Proceeds of Crime Act 2002 that prevented funds from
being remitted to Antigua for distribution.

10, Onluly 24, 2009, a three day hearing began whereby Liguidators sought to
discharge the eriminal restraint order to allow the High Court Order placing the assets into the
control of the Liquidators to have effect, and in the alternative, to vary the restraint order in order
to pay certain costs of the lquidation. The UK. Criminal Court dented Liquidators” motions to
discharge or vary the restraint order. Liquidators appealed to the UK. Court of Appeals on an
urgent basis and at a hearing on August [8, 2009. the Court of Appeals ailowed the restraint
order 1o be varied to pay for eertain of the Liquidator's costs pending the full appeal of all the

substantive issues, both civil and criminal, due to be heard in November.
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I Over five days in mid-November 2009, the UK. Court of Appeals heard
argument on the U.S. Receiver’s appeal against the U K. Judgment finding COMI in Antigua
{among other things), the Liquidators™ appeal against the refusal by the U.K. Criminal Court to
discharge or vary the restraint order, and the SFO's intervention into the matter on the basis that
it has a right to be heard due to the restraint order being in place. As of the time of this
Declaration, no judgment has been issued

(2. OnMay 27,2009, Liquidators filed a petition for recognition of a foreign
bankruptey decision before FINMA, the Financial Markets Supervisory Authority of
Switzerland. Further, on August 17, 2009 Liquidators filed an ‘Observations’ document
objecting to the U.S. Receiver’s parallel application for recognition of a bankruptey decision,
liquidation measures or rehabilitation proceedings pronounced abroad, which was itself filed
with FINMA on May 19, 2009. As of the time of this Declaration, no judgment has been issued

by FINMA in relation to the applications made by Liguidators or the U.S. Receiver.

Canada
13 On April 22,2009, Liquidators filed a motion to recognize themselves as foreign

representatives and the Antiguan proceeding as a foreign proceeding pursuant to relevant
Canadian law. The Canadian court heard Liguidators’ motion (and the U.S. Receiver’s
opposition thereto) during August and September 2009, and, on September 11, 2009, declared
Liquidators™ motion inadmissibic and dismissed it.

4. The Canadian court did not reach the issue of COMI of SIB.

5. Liguidators belicve that the Canadian Court made numerous mistakes of fact and
law. and have sought teave to appeal appealed the judgment against them. The Canadian court

will hear Liguidators™ motion for leave on December 14, 2009.
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6. I have attached as Exhibit B-1 hereto a copy of an Affidavit that was fited in the
proceeding pending in the United Kingdom (captioned in the Matier of Stanford International
Bank Limited (in liquidation in Antigua & Barbuday (the “U_K. Affidavit™), which discusses
Liguidators” various grounds for appeal. For the Court’s convenience. [ adopt and incorporate
the statements in my UK. Affidavit here.

ok AR SRR R R R R R Rk Bk X

17. Feertify pursuant to 28 U.S.C. § 1746 under penalty of perjury under the laws of
the United States that the foregoing is true and correct to the best of my knowledge, information

and belief.

7 % » 'S}
- N k...f.,,.,A\
frred e A oy " P
Dated: December—>, 2009 Geoffrey Paul Rowléy
fondon, England
[ 16281493142
-5-
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EXHIBIT B-1
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G P Rowley
Respondent

1% Affidavit

5 November 2009
Exhibits GPR1-GPR2

IN THE COURT OF APPEAL 2009/1565 and 2009/1566

ON APPEAL FROM THE HIGH COURT OF JUSTICE

CHANCERY DIVISION
COMPANIES COURT

IN THE MATTER OF STANFORD INTERNATIONAL BANK, LTD, STANFORD GROUP
.COMPANY, STANFORD CAPITAL MANAGEMENT, LLC, ROBERT ALLEN STANFORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINAN CIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC.) (IN RECEIVERSHIP)

AND IN THE MATTER OF THE CROSS BORDER INSOLVENCY REGULATIONS 2006

RALPH STEVEN JANVEY
(AS RECEIVER OF STANFORD INTERNATIONAL BANK, LTD, STANFORD GROUP
COMPANY, STANFORD CAPITAL MANAGEMENT, LL.C, ROBERT ALLEN STANDORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINANCIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC))
- Appellant/Applicant

-y

(1) PETER NICHOLAS WASTELL AND NIGEL JOHN HAMILTON-SMITH (AS
LIQUIDATORS OF STANFORD INTERNATIONAL BANK, LTD).
, (2) ROBERT ALLEN STANFORD

Respondents

‘AFFIDAVIT OF GEOFFREY PAUL
ROWLEY

L, Geoffrey Paal Rowley, of 66 Wigmore Street, London, W1U 28B, make oath and say as follows:

1. I'am a licensed insolvency practitioner and partner at the company Vantis Business Recovery
Services (“V: antis”) of the above address. I make this affidavit on behalf off my colleagues,
Nigel Hamilton Smith and Peter Wastell, the liquidators of Stanford International Bank Limited
(in Liquidation) (“SIB”) (the “Liquidators™) in respect of the application by Ralph Janvey

(22873152.01)
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(the “US Receiver”) to adduce further evidence in his appeal against the decision of Mr Justice
Lewison that is due to be heard in the week of 16 November 2009,

2. This affidavit is made in response to the affidavit of Robert Thomas Preston-Jones and the
exhibits attached to it, filed with the Court on 2 October 2009 (the “Preston-Jones affidavit”),

in support of the US Receiver’s application referred to in paragraph 1.

3. More specifically, this affidavit deals with the further evidence adduced in the Preston-Jones
affidavit in relation to the judgments of Justice Auclair handed down orally in the Montreal

Superior Court on 11 September and issued in writing on 14 September (the “Canadian
Judgments™). It is made in order to provide the Court with the factual context against which
the further evidence should be read. I have been closely involved with the work undertaken on
behalf of the Liquidators in Canada and attended the hearing before the Montreal Superior
Court. Iadopt the defined terms used in the Preston-Jones affidavit. ‘

4, There are now produced and shown to me two exhibits, marked “GPR1” and “GPR2”, to which

I refer below.

The Canadian Judgment

5. The conduct of the receiver-managers (as the Liquidators then were) in deleting the servers at
the Canadian office has been criticised in the Canadian Judgment. In my view the criticism is
unfair and misplaced:

(@)

®)

©)

(22873152.01)

Shortly after their appointment on the evening of 19 February 2009, the
receiver-managers were made aware of the existence of the SIB branch office located
in Canada where 5 employees were based. The Canadian branch office was
principally a sales office for SIB and, as a result of the SEC’s freezing order in the
United States and the receivership of SIB, its day-to-day activities had already ceased,

The receiver-managers had been informed by an employee at the Montreal branch that
SIB was registered with the Office of the Superintendent of Financial Institutions
(“OSFI”), the Canadian Federal regulator. The receiver-managers were further
informed that OSFI had already served a notice on SIB’s branch in Montreal varying
the terms of its operating licence. It was understood that the effect of the variation
was that no further business could be conducted through the branch office and its role

was restricted to dealing with customer queries.

The receiver-managers subsequently arranged for two members of their team to attend

the Montreal branch accompanied by local Canadian Counsel (Tan Ness and Mario
2
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+

(@

©

()

(8

(h)

(22873152.01)

Caron, both partners at Ogilvy Renault LLP). Of the two members of the
receiver-managers team who attended the premises in Montreal, one, Mr Nick
O’Reilly is a partner at Vantis, as well as being a Chartered Certified Accountant and
a Licensed Insolvency Practitioner. Mr O’Reilly is an experienced insolvency
professional having over 25 years of experience in corporate insolvency and fraud
cases. Mr O’Reilly was accompanied by Mr Matthew Peat, an experienced manager
from Vantis.

As the Montreal branch of SIB had no further function, the receiver-managers’ overall
strategy was to mothball its operations and continue to run the receivership out of
SIB’s principal premises in Antigua. The key objective of the visiting team was,
therefore, to deal with the employees at the branch office, to preserve any bank
records or data held on the computers and servers, and to ensure that OSFI was

apprised of the situation.

As planned, therefore, the visiting team flew to Canada on 22 February 2009 and
attended the premises on 23 February 2009, where Mr O’Reilly spoke to the
employees, before sending them home. After meeting with the landlord’s agent, the
necessary steps were also taken to safeguard the premises and the data on the
computer servers and laptops. The locks to the.office were changed and the new sets
of keys were left with Ogilvy Renault, and the passwords to all the computers were

obtained and communicated to the receiver-managers.

The preservation of data was regarded as particularly important in this case because
there were allegations of fraud and because the premises were occupied under a lease.
There was, therefore, a perceived risk that inventory and assets (including the servers
and computers) could be distrained upon for unpaid rents or were otherwise vuinerable
to tampering or else enforcement action by creditors. Thisisa standard concern in
this type of situation given that an important part of any office-holder’s role is to
safeguard company assets, preserve evidence, and ensure that it does not fall into the

hands of third parties once premises are vacated.

Mr O’Reilly sent me an email from Montreal on 24 February 2009, to apprise me of
the situation. This email is exhibited at GPR1.

The receiver-managers subsequently arranged for an IT consultant to fravel to the
Montreal office for the purpose of imaging (copying) the data which Mr O’Reilly and
his team had safeguarded. By way of background information, the IT consultant had,
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prior to the visit to the Montreal office, been working with the receiver-managers on
IT issues in Antigua and he flew from Antigua to Canada on 5 March 2009, where he
attended the premises, together with a representative of Ogilvy Renault LLP. The IT
consultant was James Coulthard of Stroz Friedberg Limited. Mr Coulthard is a senior
technical consultant for Stroz Friedberg, before which he was a forensic computer
investigator for West Yorkshire Police.

Mr Coulthard imaged all of the data on the computer servers at the premises to what
he told me was the manner that it would have been imaged were the data to have been
required as evidence in support of an English criminal prosecution. Two sets of
images were made and placed in sealed bags, with one set being sent back to the
receiver managers in Antigua and the other being retained in a safe by the IT
consultants.

Given the concerns that had been conveyed by our legal advisers that the assets were
at ﬁsk of being distrained against for unpaid rent and service charges (as mentioned in
paragraph 5(f) and the exhibit to 5(g) above), it was decided by the receiver-managers
that the best course of action after preserving the data was to remove it from the
servers which would not remain under the direct control of the receiver-managers.
That served the dual purpose of ensuring that the data on the servers could not be
misused and the receiver-managers did not need to incur expense in storing the servers
to ensure that the data was not misused. Mr Coulthard was therefore instructed to
carry out the deletion process. Mr Coulthard was familiar with this requirement from
his work for the West Yorkshire Police, (which is one reason why he was chosen for
the role).

6. The early days of the receiver-managers’ appointment over SIB (as well as another company,

Stanford Trust Company) were very busy and hectic and the decisions regarding the Montreal
office were made in good faith, although, with the benefit of hindsight, it would have been
advisable for the receiver-managers to have sought to be recognised by the Canadian Court first.

Despite the criticism that the office-holders have received for taking these steps, no data has

been lost or altered and a sealed bag containing an original copy of the data has now been
provided to the Quebec State Regulator, AMF. I am not aware that any creditor or other party

can claim to have suffered any prejudice as a result of the receiver-managers’ actions

concerning the Montreal servers.

7. The receiver-managers were aiso criticised by the Canadian Judge for failing to co-operate with
AMF. In my view, that criticism is also unfair and misplaced:

(22873152.01)
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On 23 February 2009, after having made an initial visit to SIB’s Montreal office, Mr
O’Raeilly, together with another partner from Ogilvy Renault, Andrew Flemming,
spoke to a representative of OSFI in order to inform OSFI of the receiver-managers’
appointment and their intended actions to assume control of the premises in Montreal.
OSFI expressed no concerns with this approach. Mr O’Reilly met with OSF! on the
following day. OSFI’s primary concern was to ensure that the Canadian investors had
someone to contact to ask questions about their investments ~ preferably within
Canada.

On 25 February 2009, AMF wrote by email to Mr O’Reilly requesting that it be
provided with an SIB client list and with information about the receiver-managers
actions and findings. AMF also offered assistance with the interrogation of the IT
system. SIB had never been regulated by AMF. Mr O’Reilly passed this letter on to
his colleague Mr Peat and advised AMF that he had done so. Mr Peat responded to
AMTF within a week of receiving its email and provided answers to the general

questions and said that he would make enquiries about the client list.

On 5 March 2009 Mr Peat prepared a response to AMF advising that the receiver-
managers could not disclose client information by reason of the Court Order
appdinting them but, before issuing the letter, Mr Peat sought legal advice as to
whether the disclosure would also be prohibited by Antiguan banking law. This legal
advice was not provided in a timely manner and, on 30 March, AMF contacted Ogilvy
Renault LLP secking SIB client information and threatening proceedings if it was not
provided. ‘

The receiver-managers were advised by Ogilvy Renault LLP that AMF had not
disclosed its formal investigational order and had therefore not properly disclosed the
basis of its authority to request this information. Based upon this advics, together with
the further reasons listed below, the receiver-managers decided not to provide the

client information sought by AMF at this stage.

Ogilvy Renault responded by telephone to AMF on 1 April 2009 to explain that the
receiver-managers were not presently able to provide the client information because of
the reason set out in paragraph 7(d) and also because it would be in breach of the order

appointing the receiver-managers' for the client list to be disclosed without an Order

! See paragraph 12 of the Order appointing the receiver-managers dated 26 February 2009, which states: “Without prejudice to
the provisions of Section 373 of the Act, the Joint Receiver-Managers be and are hereby authorized to disclose information
concerning the management, operations and financia] situation of the Respondents/Defendants as they consider appropriate in the

(22873152.01)
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of the Antiguan Court. AMF did not agree and the point was canvassed in subsequent
communications. The receiver-managers also suggested that it would be more
appropriate to request this information through the usual channels from the Antiguan
regulator, rather than from them as office-holders.

®) Although for these reasons the receivér—managers did not accede to the State
Regulators’ requests for client information (based upon advice they had received),
they did provide AMF with the other information that was requested prior to the
hearing (see paragraph 7(b) above), although this was not recognised by the Canadian
Judge.

® The first formal written communication from AMF to the Liquidators’ counsel
referring to an investigational order was dated 9 July 2009. Despite not being
provided with the investigational order (which was requested by the Liquidators), the
Liquidators still provided AMF with a substantial amount of non-client specific

N

information within a short time which, again, was not recognised by the Canadian
Judge.

(h) The Liquidators also offered to meet with AMF during the week of 24 August 2009
while they were in Montreal for the hearing of the Canadian matter, in order to answer
any questions that AMF may have had, but AMF did not respond to this offer.

8. The Canadian Judgments are currently under appeal to the Court of Appeal of Quebec, and the
grounds for the appeal are set out in the Notice of Appeal, a copy of which is exhibited at
GPR2.

& y Sworn by GEOFFREY PAUL ROWLEY
at 1§ L vrqaene Shast Loadas

[USCINY Se Wo S

)
)
this g day of November 2009 )
)
)

Beforeme =5 - 4. dMroano—
a Solicitor of the-Sentor-Geonsts

NICHOLAS & COMPANY
Solicitors
{8-22 Wigmore Street. London WIU 2RG
Telephone: 020 7323 4450 Fax: 020 7323 4401
DX 82985 Mayfajr |
Email: infotanicholassolicitors.com

performance of their functions PROVIDED ALWAYS THAT (1) no disclosure of customer specific information is authorized
without further or other order of the Court,..” [B1/3/505}.

6
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G P Rowley
Respondent
1" Affidavit
§ November 2009
Exhibits GPR1-GPR2
IN THE COURT OF APPEAL
2009/1565 and 2009/1566
[8) M HIG OURT OF
C
HANCERY D ION
COMP COURT
BETWEEN:

IN THE MATTER OF STANFORD
INTERNATIONAL BANK, LTD, STANFORD
GROUP COMPANY, STANFORD CAPITAL
MANAGEMENT, LLC, ROBERT ALLEN
STANFORD, JAMES M. DAVIS, LAURA
PENDERGEST-HOLT, STANFORD
FINANCIAL GROUP, AND THE STANFORD
FINANCIAL GROUP BUILDING INC.) (IN
RECEIVERSHIP)
AND IN THE MATTER OF THE CROSS
BORDER INSOLVENCY REGULATIONS 2006
RALPH STEVEN JANVEY
(AS RECEIVER OF STANFORD
INTERNATIONAL BANK, LTD, STANFORD
GROUP COMPANY, STANFORD CAPITAL
MANAGEMENT, LLC, ROBERT ALLEN
STANDORD, JAMES M. DAVIS, LAURA
PENDERGEST-HOLT, STANFORD
FINANCIAL GROUP, AND THE STANFORD
FINANCIAL GROUP BUILDING INC.)

Appellant/Applicant
- and -
(1) PETER NICHOLAS WASTELL AND
NIGEL JOHN HAMILTON-SMITH (AS
LIQUIDATORS OF STANFORD
INTERNATIONAL BANK, LTD).
(2) ROBERT ALLEN STANFORD

Respondents

AFFIDAVIT OF GEOFFREY PAUL ROWLEY

CMS Cameron McKenna LLP

Mitre House ’
- 160 Aldersgate Street

London EC1A 4DD

T +44(0)20 7367 3000
F +44(0)20 7367 2000
Ref; RWH/DAHE/101248.00025

Solicitors for the Respondents
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G P Rowley
Respondent

1* Affidavit

S November 2009
Exhibits GPR1-GPR2

IN THE COURT OF APPFAL 2009/1565 and 2009/1566

ON APPEAL FROM THE HIGH COURT OF JUSTICE
CHANCERY DIVISION

COMPANIES COURT

IN THE MATTER OF STANFORD INTERNATIONAL BANK, LTD, STANFORD GROUP
COMPANY, STANFORD CAPITAL MANAGEMENT, LLC, ROBERT ALLEN STANFORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINANCIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC.) (IN RECEIVERSHIP)

AND IN THE MATTER OF THE CROSS BORDER INSOLVENCY REGULATIONS 2006

RALPH STEVEN JANVEY
(AS RECEIVER OF STANFORD INTERNATIONAL BANK, LTD, STANFORD GROUP
COMPANY, STANFORD CAPITAL MANAGEMENT, LLC, ROBERT ALLEN STANDORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINANCIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC.)
Appellant/Applicant
-v—

(1) PETER NICHOLAS WASTELL AND NIGEL JOHN HAMILTON-SMITH (AS
LIQUIDATORS OF STANFORD INTERNATIONAL BANK, LTD}.
(2) ROBERT ALLEN STANFORD
Respondents

EXHIBIT GPR1

This is the exhibit marked "GPR1" referred to in the Affidavit of GEOFFREY PAUL ROWLEY
sworn this 5 day of November 2009.

Before me - A
NICHOLAS & COMPANY

Salicitors
[K-27 Wipmore Streel. London W1U 2RG
Tetephong: (20 7323 4450 Fax; 020 7323 4401
DX #1985 Mayfajr |
Ll mI'o(amichoIassnlﬁ:itors.com

A solicitor of-the-Senior-Courts

(22873152.01)
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Hennis, Danlel

From: Nick O'Reilty [Nick ORefly@vantisplc.com]

Sent: 24 February 2009 12:14

To: Geoffray Rowley

Cec: WILTSHIRE, Peter; Peter Wastell; Hennis, Danlel; Julian Greenup
Subject: RE: SIB brlefing note

Gepﬁ‘

Update from Canada.

Office closed, staff sent home and regulator kept informed.

With regard to staff they are paidon a fortnightly basis. The next payment was due this Friday. There are 5
staff and the total net payroll cost is 22,929.49 Canadian Dollars. | have told them that we will write to them
later this week to discuss whether we are able to make any payment to them. Ogilvy Renault advise that we

should terminate their employment as soon as possible to prevent any liability to the Recelvers under
Canadian law. | am leaving details of staff ;nd employment flles with Ogilvy’s today so that they can draft

——————{estters whenjnstructed:

We met the landlord’s agent yesterday. Locks have been changed and | will teave a set bf keys with Oglivy's
today. Rent is paid until Saturday, The rent for March Is 17,629.65 doMars. There is also service charge for 6
manths outstanding now for 19,020.04 payable now. Ogilvy’s say that as we have no jurisdiction recognized
in Canada we shouid agree to pay these bills as we are not in a strong posltion. | have told the agent that!
will get back to them later this week with news of payment likelthood.

IT system is preserved. | have password to all laptops and can scan that to IT consultants when you need me
to. ’ ’

| have an inventory but again Ogilvy's feel that landlord may have first call on those as they are entitled
under Canadian Jaw to six months accelerated rent if tenant defaults.

{ am off to see regulator this morning. They are aware of steps taken and are happy to assist.

Nick O'Reilly

Vantis Business Recovery Services
PO Box 2653

66 Wigmare Street

London

W1A 3RT

020 7467 4282 (Direct)

020 7467 4250 (Fax)
07768 467021 (Mobils)

yww.vantisplc.com

From: Geoffrey Rowley
Sent: 22 February 2009 20:36

To: Nick O'Reilly
Ce 'peter.wmshlre@cmsmckcom'; Peter Wastell; 'daniel.hennis@cms-cmek.com’; Julian Greenup

05/11/2009
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G P Rowley
Respondent
1* Affidavit
§ November 2009
Exhibits GPR1-GPR2
IN THE COURT OF APPEAL ; 2009/1565 and 2009/1566
ON APPEAL FROM THE HIGH COURT OF JUSTICE
CHANCERY DIVISION
COMPANIES COURT

IN THE MATTER OF STANFORD INTERNATIONAL BANK, LTD, STANFORD GROUP
COMPANY, STANFORD CAPITAL MANAGEMENT, LLC, ROBERT ALLEN STANFORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINANCIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC.) (IN RECEIVERSHIP)

AND IN THE MATTER OF THE CROSS BORDER INSOLVENCY REGULATIONS 2006

RALPH STEVEN JANVEY
(AS RECEIVER OF STANF ORD INTERNATIONAL BANK, LTD, STANFORD GROUP
COMPANY, STANFORD CAPITAL MANAGEMENT, LLC, RORERT ALLEN STANDORD,
JAMES M. DAVIS, LAURA PENDERGEST-HOLT, STANFORD FINANCIAL GROUP, AND
THE STANFORD FINANCIAL GROUP BUILDING INC.)
Appellant/Applicant
-v-

(1) PETER NICHOLAS WASTELL AND NIGEL JOHN HAMILTON-SMITH (AS
LIQUIDATORS OF STANFORD INTERNATIONAL BANK, LTD).
(2) ROBERT ALLEN STANFORD
Respondenis

EXHIBIT GPR2

This is the exhibit marked "GPR2" referred to in the Affidavit of GEOFFREY PAUL ROWLEY

sworn this S day of November 2009. .
Beforeme = , _i
) NICHOLAS & COMPANY
Solicitors
18-22 Wigmore Street. London Wil 2RG
Telephone: 020 7323 4450 Fax: 020 7323 4401
; . ' DX 52985 Maylajr | ,

A solicitor of the Senior Courts . Emaik: infoganicholassolicitors.com
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CANADA
PROVINCE OF QUEBEC COURT OF APPEAL
DISTRICT OF MONTREAL

No.: 500-09-020001-095 IN THE MATTER OF THE
(500-11-036045-090) LIQUIDATION OF:

STANFORD INTERNATIONAL BANK
LIMITED
-and-
STANFORD TRUST COMPANY
LIMITED
Debtors
-and-
NIGEL JOHN HAMILTON-SMITH
-and-
PETER NICHOLAS WASTELL
Appellants / Liquidators
<and- v
RALPH S. JANVEY
Responderits / American Receiver
~and-
STANFORD INTERNATIONAL BANK
LIMITED
-and-
STANFORD INTERNATIONAL BANK,
LTD.
-and-
STANFORD TRUST COMPANY
LIMITED
-and-
STANFORD GROUP COMPANY
-and-
STANFORD CAPITAL MANAGEMENT,
LLC
-and-
STANFORD FINANCIAL GROUP
-and-
STANFORD FINANCIAL GROUP
BLDG. INC.
-and-
BANK OF ANTIGUA
~and-
ROBERT ALLEN STANFORD -
<and-
JAMES M. DAVIS
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-and-

LAURA PENDERGEST-HOLT
Respondents

-and-

AUTORITE DES MARCHES

FINANCIERS
Intervener

NOTICE OF APPEAL
(Bankruptcy and Insolvency Act, ss. 193, 267, Bankrupicy and Insolvency Rules, s. 31)

THE APPELLANTS HEREBY APPEAL FROM TWO JUDGMENTS OF THE QUEBEC
SUPERIOR COURT RENDERED ON SEPTEMBER 11, 2009, IN FILE 500-11-036045-
090,

I OVERVIEW

1. The present appeal raises important and unresolved questions regarding the role of
Canadian courts under Part XIII (International Insolvencies) of the Bankruptcy and
Insolvency Act.

2. More specifically, the appeal ultimately requires that ﬂns Couwt determine what principles
should guide Canadian courts in deciding whether to recognize “foreign proceedings™
and “foreign representatives™ within the meaning of Part XIII of the Bankruptcy and

Insolvency Act.

3. It is submitted that the judge of first instance erred in disregarding relevant factors and
considering irrelevant factors in deciding to:

® dismiss a request to have a Winding-Up Onder (as defined at para. 6 below) issued
by the High Court of Antigua and Barbuda, and a liquidator appointed by that
court, recognized as a “foreign proceeding” and “foreign representative” within
the meaning of the Bankrupicy and Insolvency Act; and

(i)  accept the request to have a receivership order made by the United States District
Court, under various securities laws and a receiver appointed by that court in
accordance with US securities legislation, recognized as a “foreign proceeding”
and “foreign representative” within the meaning of the Bankrupicy and Insolvency
Act.

4. The appeal involves two judgments made by Justice Auclair of the Superior Court
(Commercial Division), in Superior Court file' 500-11:036045-090, pursuant to three (3)
days of hearing held on August25, 26, and 27, 2009 (collectively the “Auclair
Decisions™). Oral reasons for judgment were. delivered on September 11, 2009, Written
reasons were subsequently issued on September 14, 2009.
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The two judgments relate to the recognition of a “foreign representative” within the
meaning of s. 267 of the Bankruptcy and Insolvency Act (“BIA”). One of the judgments
also relates to the appointment of an interim receiver under Part XIII of the BIA.

The present Notice of Appeal is filed on behalf of Nigel Jobn Hamilton-Smith and Peter

‘Nicholas Wastell (the “Liquidators”), who were, on April 15, 2009, appointed as joint

liquidators of Stanford Infernational Bank Limited (“SIB”) pursuant to a winding-up
order (the “Winding-Up. Order™) under the International Business Corporations Act,
(Cap. 222, as amended 1999-2005) (the “IBCA™) by the High Court of Antigua and
Barbuda.

PROCEDURAL BACKGROUND
A. The motions and parties before the Court

On April 22, 2009, the Liquidators filed before the Superior Court of Quebec a motion
seeking: (i) a recognition of the Winding-Up Order pursuant to sections 267 and seq. of
Part XTI, International Insolvencies, of the BIA; (ii) a recognition that their status and
functions as Liquidators of SIB granted under the Winding-Up Order in Antigua and
Barbuda are similar to those of a frustee appointed by the Cowrt and as such, a
recognition of their status as “foreign representatives” of an estate in a “foreign
proceeding” pursuant to section 267 and seq. of the BIA; and (iii) a recognition of their
powers as Liquidators through the issuance of an order (the “Liquidators’
Application™), as more-fully appears from the Liquidators’ Application communicated in
support hereof as Exhibit R-1.

Ralph Janvey (“Janwey”), an American attommsy at law, who has been appointed, in
proceedings brought by the United States Securities Exchange Commission (the “SEC™),
as a Court appointed receiver over the assets of SIB and all other Stanford group
companies by the Utited. States District Court in Dallas (the “US Receivership™),
opposed the Liquidators’ Application and is appealing the Winding-Up Order in Antigua.

On or around April 16, 2009, Janvey had in fact filed his own application before the
Superior Court of Quebec seeking recognition of the US Receivership for the first time
since his appointment on February 17, 2009 (in relation to SIB and other Stanford entities
in receivership in the US) pursuant to the BIA (“Janvey’s Application™), as more fully
appears from a copy of Janvey’s Apphcatlon communicated in support hereof as Exhibit
R-2,

The Liquidators and Janvey both have duties, under the orders appointing them in their
respective jurisdictions, to take into their possession all of the assets of SIB worldwide.
Those duties conflict with one another.

The Liquidators and Janvey have filed similar recognition proceedings before the
English, American and Swiss Courts.

On July 3, 2009, the High Court of Justice, Chancery Division (Companies Court) of the
England and Wales rendered a decision in which it concluded that the Winding-Up Order
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was a foreign main proceeding with regard to SIB and that the Liquidators were entitled

* to be recognized as foreign representatives of SIB because they have been appointed

pursuant to a law relating to insolvency and because Antigua was SIB’s centre of main
interest (the “UK Decision”). Janvey is appealing the UK Decision.

On August 25, 26 and 27, 2009, both the Liquidators’ Application and Janvey’s
Application were heard by the honourable Justice Claude Auclair, J.S.C.

Janvey recognized during the hearing that the Winding-Up Order met the criteria for
recognition as a “foreign proceeding” under Part XIII of the BIA. The issue of whether
the US Receivership, created under US securities legislation, met these criteria remained
outstanding. With respect to this issue, both the Liquidators and Janvey filed expert
reports to prove US law pertaining to the US Receivership and to opine upon the legal
nature of the US Receivership. As more fully discussed below, Justice Auclair failed to
address this evidence in his reasons for judgment and etred in his analysis of this issue.

B.  The issues before the Superior Court
The issues presented for the Superior Court’s determination were as follows:
@) Is the Liquidation a “foreign proceeding” entitled to recognition under the BIA?;

(i)  Is the US Receivership a “foreign proceeding” entitled to recognition under the
BIA?;

(iif) ~Who should be recognized as SIB’s “foreign representative” under the BIA?

' (iv)  Who should be entrusted with the distribution of SIB’s Canadian assets?

(v)  Should the Order made by the Registrar Chantal Flamand of the Superior Court of
Quebec on April 6, 2009, recognizing Nigel Hamilton-Smith and Peter Wastell, in
their capacity as receiver-managers, as foreign representativés under the BIA, be
revoked and rescinded?

{(vi)  Inthe context of the recognition of a foreign representative under the BIA, should
the Canadian Court order that the foreign representative, who is a foreign licensed
trustee, be assisted by & Canadiar licensed trustee in the context of the discharge
of his duties with regard to the Canadian assets?

As described in greater detail below, on September 11, 2009, Justice Auclair of the
Superior Court (Commercial Division) issued two judgments dismissing the Liquidators’
Application (“Auclair Decision #1) and granting Janvey’s Application (“Auclair
Decision #27). Justice Auclair’s written reasons for judgment delivered on
September 14, 2009, are communicated in support hereof as Exhibit R-3.

ISSUES ON APPEAL

The following important issues are raised in this appeal:

: : 280
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A With respect to Auclair Decision #1:

1. The Superior Court erred in law in failing to consider the purpose of Part
X111 of the BIA when excrcising its discrétion under s. 268(6) of the BIA;

2 The Superior Court erved in fact and in law in relying on the clean hands
doctrine to dismiss the Liquidators’ Application without examining it on
the merits;

3. The Superior Court erred in fact and in law in concluding that the
Liquidators conduct was improper.

B. With respect to Auclair Decision #2:

L. The Superior Court erred in law in concluding that the US Receivership
instituted under US securities legislailon was a “foreign proceeding”
relating to bankruptcy and insolvency and dealing with the collective
interests of creditors generally as defined tnder the BIA,

These issues are addressed below in turn.

At the outset, however, it must be said that Justice Auclair committed significant errors of
law and palpable and overriding errors of fact in concluding that the Liquidator’s conduct
was such so as to justify his decision to dismiss the Liquidators’ Application without
addressing it on the merits. In truth, the Liquidators have always presented themselves in
good faith before the Quebec Superior Court and the courts of other countries. At all
times, their sole interest and motivation has been to act in the best interests of SIB’s
creditors while respecting the laws of all the jurisdictions in which they are called to
exercise their duties under the Winding-Up Order. Justice Auclair's unjustified and
erroneous assessment of the Liquidator’s conduct manifestly tainted his analysis of the
important legal issues raised in this case. It led him to commit errors that the Court of
Appeal must cotrect. )

Ultimately, this case offers the Court of Appeal an opportunity to provide useful guidance
as to the principles that should guide the Canadian courts in deciding whether to
recognize “foreign procéedings” and “foreign representatives” within the meaning of the
BIA.

A, Auclair Decision #1 — The Superior Court Erred in Law in Exercising its
Discretion fn a Manner Contrary to the Purpose of Part XIII of the BIA and
Dismissing the Liquidator’s Applicatien without Addressing its Merits

Justice Auclair committed a manifest error of law in concluding that the discretion

afforded by s. 268(6) of the BIA permitted him to dismiss the Liquidators’ Application

relying on the equitable doctrine of “¢lean hands” developed by the English Court of

Chancery and without examining or addressing the merits of said application.

In so doing, Justice Auclair:

555
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(i) Ignored the purpose of Part XIII of the BIA; and

(i}  Incorrectly held that the equitable doctrine of clean hands could be applied by the
Quebec Superior Court sitting in Bankruptcy and exercising powers under Part
X of the BIA.

1 The Superior Court Erred in Law in Failing to Consider the Purpose of Part XII
of the BIA When Exercising its Discretion

The exercise of any form of judicial discretion granted by legislation is necessarily
framed and circumscribed by the terms and purpose of the statute. In the present case,
Justice Auclair failed to examine the Purpose of Part XIII of the BIA.

In enacting a scheme for the recognition of “foreign proceedings” and “foreign
representatives”, Parliament created a system designed to further international
cooperation and judicial collaboration in order to eénsure the orderly resolution of
transnational insolvencies in a manner respectful of the principle of comity. Ultimately,
by promoting caoperation, collaboration and order; the scheme adopted by Parliament in
Part XIU of the BIA seeks to protect the interests of the creditors affected by intemational
insolvencies, in particular Canadian creditors, and ensure their fair treatment.

In the present case, Justice Auclair erred by exercisinig his discretion in a manner that
defeats the purpose of Part XIII of the BIA as adopted by Parliament:

(i) The Auclair Decisions foster disorder in the resolution and unraveling of SIB’s

insolvency by creating a situation whereby the insolvenoy will be governed in

" Antigua and the United Kingdom by the insolvency regime created by the IBCA,
‘whereas SIB’s Canadian assets will be. removed from that regime and placed
within the control of a receiver who is not charged with the application of any
insolvency legislation. Justice Auclair has exercised his discretion in a4 manner
that entrenches competition between two mutually incompatible regimes to the
detriment of both order and economic efficiency;

(i)  The creditors of SIB, and in particular SIB’s Canadian creditors, will see the
assets available for distribution in SIB’s insolvency diminished on account of the
exclusion of SIB’s Canadian assets from the insolvency. To the extent that such
assets are eventually made available to the creditors of the entire Stanford group
of companies in the context of some presently unknown scheme of distribution,
SIB’s creditors will see their interest in SIB’s Canadian assets diluted within a far
larger pool of creditors.! Justice Auclair erred in focusing exclusively on the
equities of the Liquidators’ conduct, ignoring the crucial and overriding issue of
fairness and equity towards SIB’s creditors.

! See Affidavit of Nigel Hamilton-Smith dated June. 24, 2009 at pares. 40-42 and Exhibit NHS-6; Exhibit R-5 of
Janvey's Application (complaint by the SEC)-at para. 11
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Had Justice Auclair considered the purpose of Part XIII of the BIA, the merits of the
Liquidators’ Application and the real and substantial conmection between SIB and
Antigua, he necessarily would have granted that Applicatien. In failing to do so, Justice
Auclair erred in law.

2. The Superior Court Erred in Fact and in Law in Relying on the Clean Hands
Docirine to Dismiss the Liguidators’ Application without Examining it on the
Merits

In lieu of addressing the merits of the Liquidators® Application, Justice Auclair held that
it should be dismissed on the basis of the “clean hands™ doctrine. In this regard, Justice
Auclair erred in law:;

) by relying on case law that is without any relevance to the application of Part XIII
of the BIA; and

(ii) by applying a doctrine of the English law of equity that forms no part of the
positive law to be applied by the Quebec Superior Court sitting in Banlkruptcy.

Moreaver, even assuming arguendo that the clean hands doctrine could be applied by the
Quebec Superior Court sitting in Bankruptey, Justice Auclair erred in law and in fact in
applying this equitable doctrine in the circumstances of this case.

i) The Cleair Hands Doctrine Is Not Part of the Applicable Law
With respect, Justice Auclair erved. in law in adopting the view that the clean hands

doctrine formed part of the positive law he could apply in exercising the Court’s
discretion under Part XIII of the BIA.

There is no authority for the proposition that the clean hands doctrine has any application "

under Part X of the BIA. Indeed, there is sparse authority as to the principles governing
the application of Part XIII of the BIA and appellate gnidance in this regard will be of
great value,

In concluding that he could apply the clean hands doctrine, Justice Auclair referred to a
case that has to do with nullities in municipal law,? a case involving the issuance of an
injunction,’ and a doctrinal text on judicial review of administrative action.?

% Les Immeubles Port Louis ltée v. Corporation municipale du Village de Lafontaine, {19917 1 S.C.R. 326, cited at
para. 7 of Auclair Decision #1.

* ALES.T, local de scéne no. 56 v. Svciété de la Place des Arts de Moniréal, [2004] SCC 2, cited at par. 8 of
Auclair Decision #1,

* D. Lemieux, Le contréle judiciaire de ['action gouvernementale, looseleaf ed. (Brossard : CCH), cited at para. 10
of Auclair Decision #1.
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The authorities relied on by Justice Auclair are without any relevance to the discretion
granted to the Court by s. 268(6), or more generally under Part XIJI of the BIA. In relying
on them, Justice Auclair erred in law.

The clean hands docirine is a principle of English law of equity (i.e. the corpus of rules
developed by the Courts of Chancery prior to the fusion of the couris of law and equity
under the Judicature Acts adopted in the 1870s). Under the clean hands doctrine, a court
may decline to award discretionary equitable relief — such as an injunction, specific
performance or an accounting for profits — based on the plaintiff’s own inequitable
conduct.

The clean hands doctrine may find application in Quebec in areas where specific

equitable rémedies have been imported into Quebec faw or in matters governed by public

common law. However, it forms no part of Quebec civil law®, which opeérates as the
suppletive law when federal legislation — including the BIA — is applied in the province
of Qucbcc.5

Moreover, and most significantly, Parliament has not constituted the Quebec Superior

Court sitting in Bankruptcy as a court having jurisdiction in equity empowered by statute

to apply the law of equity.’ The Quebec Superior Court differs in this regard from the
other Bankruptcy Courts in Canada.? ,

Parliament has determined that the BIA must be applied in Quebec in a manner that
respects this province’s distinct legal tradition. In relying on the clean hands doctrine,
Justice Auclair disregarded Parliament’s clear direction and ascribed to himself an
equitable jurisdiction that has no basis in law.

Furthiermore, even a court having jurisdiction in equity would not apply the clean hands
doctrine here. The clean hands doctrine plays a very limited role in matters of judgment
recognition. The three traditional common law defences to judgment recognition are
fraud, public policy and natural justice. The equitable doctrine of clean hands may only
be relied on to refuse judgment recognition where a foreign order granting equitable
relief was obtained by reason of some inequitable conduct.? It is unavailable here as the
Winding-Up Order is made under statute and does not constitute an equitable remedy.

Perhaps alert to these difficulties, Justice Auclair also relied on the civilian concept of
“fin de non-recevoir” in support of his decision dismissing the Liquidators’ Application

5 Antoine Guertin Ltde v. Chamberland Co. Ltd., [1971] R.C.8, 385, at 398 and 402,

% See 5. 8.1 of the Interpretation Act, R.8.C., c. 1-21; Peaples Department Stores Inc. (Trustee of) v. Wise, [2004] 3
S.C.R.461, para, 29; and St-Hilaire v. Canada (Attorney General), 200114 F.C. 289 (C.AL).
7 See s, 183(1.1) of the BIA.

% See s. 183(1) of the BIA.

% Pro Swing Inc. v. Elta Golf Inc., [2006] 2 S.C.R. 612 at paras. 21 to 23, 28 and 31.
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on a preliminary basis without disposing of the merits. In this regard, Justice Auclair
cite?othe'Quebec Court of Appeal in Richter & Associés inc. v. Merrill Lynch Canada
Inc.

However, on the face of the passages quoted by Justice Auclair, it is manifest that the
concept is not applicable in the present case. In Richfer & Associés inc. v. Merrill Lynch
Canada Inc., the Court of Appeal quoted Lluelles and Moore to the effect that “fin de
non-recevoir” can be applied “dans la mesure ot c’est précisément le comportement
hautement répréhensible du demandeur qui est & ['origine du litige” [emphasis added]."

In the present case, the conduct relied upon by Justice Auclair to dismiss the Liquidators®
Application on a preliminary basis is not at the origin of the present litigation. It is not
what gave rise to the litigation. Justice Auclair blames the Liquidators for actions
committed after their appointinent as Receiver-Managers and while executing their duties
as such under the IBCA and the Winding-Up Order. The origin of the litigation giving
rise to the Auclair Decisions,. on the other hand, is a dispute as to who under the BIA is
the most appropriate foreign representative in Canada for the administration of the estate
of SIB.

The Court of Appeal’s intervention is required in order to correct Justice Auclair’s errors
of law with respect to both the equitable doctrine of clean hands and the civil law concept

of “fin de non-recevoir” in the context of Part XIII of the BIA.

(1)  The Superior Court Erred in Fact and in Law in Concluding that the '
Liquidators’ Conduct Was Improper

Even assuming arguendo that the doctrine of clean hands or the notion of “fin de non-
recevoir” could apply in the present case (which they do not), Justice Auclair erred in law
and committed palpable and overriding etrors of fact in concluding that the Liquidators
acted improperly and in a manner justifying his decision to dismiss the Liquidators’
Application on a preliminary basis.

Throughout his decision, Justice Auclair harshly and unjustifiably criticized the conduct
of the Liquidators. The criticisms fall generally into fhree categories: (1) non-disclosure
at the time of making an ex parte motion; (2) deletion of information on computer
servers; and (3) non-cooperation with the Autorité des marchés financiers (“AMF”).
Fach is addressed in turn below,

199007 QCCA 24, cited at para. 36 of Auclair Decision #1.

" 1bid,
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- The ex parte motion was not tainted by any material non-
disclosure

44,  Justice Auclair crred in law in concluding that there was material non-disclosure in the
context of the ex parte motion,

45, The ex parte motion must fiist be placed in its proper context.

46.  The Motion secking the appointment of a foreign representative, the recognition of a
foreign order, for judicial assistance and for the appointment of an interim receiver (the
“Receivership Motien™) was made on April 3, 2009, for the principal purpose of having
the Liquidators recognized as receivers-managers of SIB. Registrar Flamand granted the
Receivership Motion on April 6, 2009, and the two most significant actions completed by
the Liquidators under the order of Registrar Flamand were to resiliate the lease of SIB
and conduet a valuation of SIB’s property found on the leased premises. Neither of these
actions has been impugned by Janvey or by Justice Auclair.

47.  The Liquidators’ Application of April 22, 2009, was distinct from the Receivership
Motion as, in the interval, the Winding-Up Order appointing the Liquidators to the estate
of SIB was issued by the High Cowrt of Antigua on April 15, 2009, The Liquidators’
Application was brolight in order to have the Winding-Up Qrder recognized in Canada.

48,  Aside from the fact that Justice Auclair failed to considér that the ex parte Receivership
Motion was distinct from the Liquidators® Application, he also erred in concluding that
the Liquidators had failed to disclose material information,

49.  The instances. of non-disclosure identified by Justice Auclair are set out at para. 39 of
Auclair Decision #1. These can be organized into four general categories: (1) failure to
mention the role of the American Receiver; (2) failure to mention the AMP’s
investigation; (3) failure to mention the previous actions taken by the Liquidators in
Monitréal; and (4) failure to mention that the Liquidators, of the UK firm Vantis, were not
Canadian licensed trustees.

50.  Regarding the role of the American Receiver, Justice Auclair committed a palpable and
overriding error in concluding that there had been material non-disclosure. Indeed,
Justice Auclair failed to consider that the Liquidators included in their Receivership
Motion material a copy of their report to the High Court of Antigua (Exhibit P-4 to the
Receivership Mation), which explicitly mentions that the American Receiver does not
recognize the Liquidators® status at the time as Antiguan receivers of the estate. Had the
intent been to conceal the existence of the American Receiver, this report would not have
been filed.

51.  As for the role of the AMF, Justice Auclair erred in refetring to its role as an “enquére”
(“investigation™) given that it is uncontested in the factual record that the AMF first
referred to the existence of an “ordonnance d'enguéte” in a letter to counsel dated July 9,
2009, many months after the ex parte Receivership Motion (Exhibit I-4).
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Prior to the correspondence of July 9, 2009, the involvement of the AMF was completely
devoid of any formal context and it is an error to expect a party to mention that
involvement to the Cowrt at a time when the AMF itself did not think it necessary to
advise that party of its formalized involvement. Moreover, in the cotrespondence of July
9, 2009, the AMF specifically prohibits the Liquidators from disclosing to anty person the
existence of the investigation.

In light of this, it is difficult to see what exactly the Liquidators were required to disclose
and why they would be so obliged. The issue of the purported lack of cooperation with
the AMF is addressed further below.

Justice Auclair would also have required the Liquidators to mention to Registrar Flamand
that they previously attended at the Montreal offices of SIB, made copies of data stored
on three of the six servers on the premises, and then erased the servers that they copied.

The issue of the deletion of the servers is addressed further below. Suffice it to say that
Justice Auclair’s conclusion as to the impropriety of this conduct and its non-disclosure is
tainted by palpable and overriding error.

Finally, Justice Auclair committed a clear error in concluding that the Liquidators ought
to have mentioned that they were not trustees within the meaning of the BIA. It is
obvious on the very face of the proceedings that the Liquidators, who declared their UK
addresses only, could not possibly have caused the Registrar to erroneously believe that
they were licensed Canadian trustees.

The Registrar, who sits in Banknuptcy on a niear daily basis anid who is called regularly to
approve Quebec-based trustees’ appointments, bills of costs and. discharges in accordance
with their powers under the BIA, could not reasonably have been misled on such an
obvious matter. Indeed, it is manifestly for the very reason that the Liquidators are not
Canadian trustees that they applied for recognition as a foreign representative under Part
XIII of the. BIA.

Finally, Justice Auclair erred in law in characterizing the Liquidators’ actions as 1llegal
under s. 271 of the BIA since they were net authorized trustees under the BIA." The
Liquidators’ actions contravened no provision of the BIA or any other legisiation
identified by Justice Auclair.

Section 271(3) of the BIA merely provides that the court may, on application by a foreign
representative, appoint a trustee as interim receiver. Part XIII of the BIA simply does not
require that a foreign representative generaily act through a Canadian trustee,

Ultimately, Justice Auclair erred in failing to recognize that the purpose of resorting to
the BIA is to protect property against creditors and grant powers in order to coerce third
parties to remit property to the frustee.

2 Anclair Decision #1 at para. 39 (D).
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- Deletion of information on compuler servers

Justice Auclair erred in fact and in law in concluding that the Liquidators acted
improperly in copying the data on three computer servers at the SIB office in Montreal
(the “Three Servers Data”), deleting such data from the servers and transporting the
copied data to Antigua and the UK.

There is simply no evidence to support Justice Auclair’s suggestion that the Liquidators
were motivated by some unidentified improper purpose. The uncontradicted evidence is
against any such inference.

The Liquidators were executing their mandate under the Antiguan Winding-Up Order
and were concerned that the Three Servers. Data in Montreal might be accessed by
unauthorized persons since it was physically located on leased premises.”? A good faith
concern for client confidentiality, which under Antiguan law must be sedulously
protected, is the enly reason for which the Three Servers Data was copied and deleted.

Justice Auclair further erred in adopting a negative view of the protection of confidential
client information under Antiguan law. In this regard, Antiguan law is manifestly not
contrary to Canadian public order, In seeming to suggest otherwise, Justice Auclair
disregarded the important principle of comity.

The Liquidators retained world-class information technology experts to carry out the task
of copying the data and deleting the servers, taking care to hire experts known to them in
the UK. and flying an expert from the UK. to Montreal for this purpose at significant
cost." Justice Auclair’s suﬁgwtlon that there may be some doubt as to the integrity of the
copied Three Servers Data” is also against the uncontradicted evidence.

The Liquidators® actions were taken entirely in good. faith and directed only towards
protecting the Three Servers Data. The evidence is that the Liquidators acted neither
carelessly nor for any improper purpose. While Justice Auclair may well hold the view,
that the Liquidators ought to have acted differently, he could not, in fact or in law
conclude that there was any niisconduct,

Furthermore, the-order of Justice Auclair contained at para. 46 of Auclair Decision #2 is
incomprehensible as far as the Three Servers Data is concerned.

In his French-language Auclair Decision #2, Justice Auclair essentially copied and pasted
the English-language conclusions drafted by Janvey in the Janvey Application. The order
drafted by Janvey and reproduced at para. 46 of the Auclair Decision #2 is so ambiguous

-

1 See Admissions at para, 6.

14 Sea Admissions at para. 12 and Exhibit IT-3,

15 Auclair Decision #1 at para. 59(b). -
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that it is impossible to comply with without further clarification. Such clarification cannot
be obtained from the Superior Court as it is funcius officio.

Paragraph 46 of Auclair Decision #2 is as follows:

[46] ORDERS the Antiguan Receivers to render a full written
accounting of their administration of the property, asseis,
information and records, located in Canada, of the Debtors,
Respondents and all entities they own or control (the “Stanford
Entities' Property"), within a delay of 10 days from the date of
judgment to intervene on this Motion, to remit to Ernst & Young
within such delay any and all of the Stanford Entities' Property
which was in their possession or control since February 26, 2009

and to restore it in the condition in which they received it;
[emphasis added]

On the one hand, Justice Auclair in Auclair Decision #1 accepted itas a fait accompli that
the Three Sarvers Data. was copied and deleted, and he severely reproached the
Liquidators for this. On the other hand, in Auclair Decision #2, at para. 46, he orders the
Liquidators to restore, and in the condition in which they received it, the very data that he
acknowledged was deleted. This order places the Liquidators in jeopardy of being found
in contempt of an order that may be impossible to comply with.

- The Liquidators ' Cooperation with the AMF

Tustice: Auclair further erred in fact and in law in concluding that the Liquidators’
purported lack of cooperation with the AMF justified dismissing the Liquidators’
Application on a preliminary basis.

In arriving at this conclusion, Justice Augclair ignored the uncontradicted evidence to the
effect that the Liquidators communicated significant information to the AMF in response
to its various requests.16

The key element of the Liquidators® purported lack of cooperation with the AMF is their
refusal to provide the AMF with a list of Canadian investors. In reality, however (1) no
list of investors was found among the documents in SIB’s Montreal office; (2) no paper
documents were removed from those premises without the consent of the AMF and
Janvey; and (3) no list of investors was ultimately found in the Three Servers Data.

Moreaver, in concluding that the Liquidators had breached their duty to cooperate with
the AMF, Justice Auclair committed a clear error of law.

The AMF has nq unfettered power to obtain information, Its power to seek the disclosure
of information in the context of an investigation is constrained by both statute and the

¢ Exhibits I-1, 1-2, 1-3, I-4 and I-5.
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terms of its investigation order.'” It is also subject to judicial review. A duty to cooperate
exists only where the AMF’s requests for information are authorized by law.

In the present case, the AMF refused to provide the Liquidators with its investigation
order, thereby preventing the Liquidators from verifying the legality of its requests for
information,'®

More significantly, the AMF did not provide the Court with its investigation order.

Without such an order, Justice Auclair simply could not in law determine whether the
AMF’s requests for information were made legally and within the scope of its
investigation. Similarly, in the absence of this basic and essential information, Justice
Augclair simply could not determine whether the Liquidators were obliged to comply with
those requests. In concluding, despite this informational vacuum, that the Liquidators had
insufficiently cooperated with the AMF, Justice Auclair erred in law.

B. Auclair Decision #2 —~ The Superior Cotirt Erred in Law in Concluding that
the US Receivership Instituted under US Securities Legislation was a
“Foreign Proceeding” Relating to Bankruptcy and Insolvency under the BIA

Justice Auclair erred in law in concluding that Janvey could be recognized as a “foreign
representative” and that the US Receivership constituted “foreign proceedings” within the
meaning of s: 267 of the BIA.

It is uncontested that the US Receivership is commenced under and governed by US
securities legislation following an action (or complaint) brought by the SEC. Such
proceedings are not brought under insolvency: and bankruptcy legislation and do not
qualify under s. 267 of the BIA.

The Liquidators submit that it is a serious error of law to equate US securities legislation
with insolvency and bankruptcy legislation within the meaning of s. 267 of the BIA.
Respectfully, this is contrary to the text of s. 267 BIA and Parliament’s intent. It will
have an adverse impact not only on the proper worldwide administration of the property
in the present matter but also in future cases where US securities proceedings will be able
to masquerade as insolvency proceedings in Canada.

In concluding that the US Reteivership constituted “foreign proceedings™ under s. 267 of
the BIA, Justice Auclair ignored the Liquidator’s cogent evidence to the effect that the
US Receivership does not constitute, pursuant to US law, a proceeding under a law

1" Section 12 of An det respecting the Autorité des marchés financiers, R.8.Q. ¢. A-33.2; Section 239, 240 and 242
of the Securities Act, R.8.Q., ¢. V-1.1; and sections & and 9 of An Act respecting public inquiry commissions, R.8.Q.,

c. C37.

¥ pxhibits P-16 and P-17.
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relating to bankruptey or insolvency.'” Indeed US Courts have been highly critical of the
use of securities legislation to effect liquidations.?®

Justice Auclair erred in finding that the case law supported his conclusion that a
receivership under securities legislation can be equated with foreign proceedings relating
to bankruptcy or insolvency. He cited no authority as there is simply no precedent in the
case law of a receivership commenced under securities legislation being recognized
under s. 267 of the BIA.

- Justice Auclair concluded that the US Receivership constituted “foreign proceedings”

under s. 267 of the BIA relyirig largely on the fact that the Liquidators took the position
that their prior appointment as receiver-managers under the [BCA qualified as “foreign
proceedings”. Justice Auclair took the view that this constituted an admission that Janvey
and the US Receivership should also qualify under s. 267 of the BIA. With respect,
Justice Auclair’s reasoning is in error.

To begin with, admissions can only be made regarding facts, not questions of law. The
issue of who qualifies under s. 267 of the BIA is a question of law that the Court must
decide applying the text of the statutory provision. The Court cannot simply conclude
that a party gualifies by virtue of a purported contradiction in the arguments of the
opposing party. This is an abdication of the Court’s role and an error of law.

Moreover, the Liquidators argued that they qualify under s. 267 of the BIA not because
the relevant Antiguan statute is a securities statute, but rather, because it is a statute
relating to insolvency and bankruptcy in Antigua.

The uncontested evidence is that the Antiguan IBCA, under which the Liquidators were
appointed, has a section dealing with insolvency and bankruptcy. An expert in Antiguan
law attested to the fact that that section is the relevant legislative instrument in Antigua
dealing with insolvency aind bankruptcy of international business corporations.”

The US segurities legislation under which Janvey was appointed simply does not deal
with bankruptcy or insolvency. The US Bankruptcy Code deals with bankmuptcy and
insolvency. Accordingly, there is no contradiction in the positions advanced by the
Liquidators. In essence, Justice Auclair mistakenly understood the IBCA to be an
ordinary corporations statute of a similar nature to the U.S securities legislation. The
IBCA is not an ordinary corporations statute. The Antiguan expert was clear and
uncontradicted on this point.

¥ pirer Affidavit of Daniel M. Glosband at paras. 16, 17, 18, 19, 21, 22, 25, 26, 27, 28.

™ See Lankenau v. Coggeshall & Hicks, 350 F.2d 61 (1965 - U.S. Ct. App. 2™ Cir.), p. 63; Securities and Exchange
Commission v. The Ametican Board of Trade, Inc., 830 F.2d 431 (1987 - U.S. Ct. App. 2™ Cir.), p. 436; Eberhard
v. Mares, 530 F.3d 122 (2008 — U.S. Ct. App. 2™ Cir.), pp. 131-132; /n Re the Investment Bankers, Inc., 136 BR.
1008 (1989 - U.S. Dist. Ct.), p. 1016.

% gee Affidavit of Jasmine J. Wade dated June 19, 2009 at para. 3.
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89.  In the result, a Canadian court has recognized as a “foreign representative” under s. 267
of the BIA a US receiver whose empowering legislation does not accord him all the
powers necessary to deal with the liquidation comprehensively.”

90. Had Justice Auclair engaged in the requisite analysis, he would necessarily have
concluded, as did the High Court of Justice of England and Wales™, that the U.S
Receivership was not a proceeding commenced under a law relating to bankruptcy or
insolvency.

91.  The Court of Appeal’s intervention is required to correct the errors of law committed by
Justice Aucleir in concluding that the US Receivership qualified as “foreign proceedings”
and that Janvey could be recognized as a “foreign representative” under s. 267 of the
BIA.,

FOR THESE REASONS, MAY IT PLEASE THE COURT TO:
ALLOW the appeal of the Liquidators Nigel John Hamilton-Smith and Peter Nicholas Wastell;

QUASH the two decisions of Justice Claude Auclair, delivered orally on September 11, 2009
and issued in writing on September 14, 2009,

GRANT Nigel John Hamilton-Smith and Peter Nicholas Wastell’s Motion seeking the
appointment of a foreign representative, the recognition of a foreign order and for judicial

‘assistance dated April 22, 2009;

DISMISS Ralph Janvey’s Motion to Revoke and Rescind an Ex-Parte Order, to Recognize a
Foreign Proceeding and a Foreign Representative, to Recognize and Enforce a Foreign
Degcision, to Appoint an Interim Receiver and for Other Judicial Assistance and Interim and
Final Relief dated April 15, 2009;

RECOGNIZE the appointment of Nigel John Hamilton-Smith and Peter Wastell as Liquidators
(the “Liquidators™) of Stanford I[nternational Bank Limited (the “Bank”) in Antigua and
Barbuda pursuant to the terms of the Winding-Up Order (Exhibit P-7) (the “Winding-Up
Order”) rendered by the High Court of Antigua and Barbuda (“High Court of Antigua™),

GRANT the Winding-Up Order full force and effect in Canada;

APPOINT the Liquidators as foreign representatives pursuant te sections 267 and seq. of the
Bankrupicy and Insolvency Act, R.8.C., 1985, c. B-3 (the "BIA");

RECOGNIZE that the Liquidators shall forthwith give notice of the liquidation and the
appointment of the Liquidators to each known claimant and creditor of the Bank and all other
interested persons by publishing a notice in the Official QGazette and in a newspaper with

2 Gee Affidavit of VDaniel Glosband datsd June 17, 2009 at pares, 16-18.

B pe Stanford International Bank, [2009] EWHC 1441 (Ch.), paras. 71-85.
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National Circulation in Antigua and Barbuda and otherwise give notice in every jurisdiction
where the Bank had a place of business;

GRANT the Liquidators the power to- take possession of, gather in and realisc all the present and
future assets and property of the Bank, including without limitation, any real and personal
property, cash, choses in action, negotiable instruments, security granted or assigned to the Bank
by third parties including property held in trust or for the benefit of the Bank, and rights, tangible
or intangible (“Property”), wheresoever situate and to take, such steps as are necessary or
appropriate to verify the existence and location of all the assets of the Bank, or any assets
formerly held whether directly or indirectly or to the order of or for the benefit of the Bank or
any present or former subsidiary or company associated with the Bank, including the terms of all
agreements or other arrangements relating thereto, whether written or oral, the existence or
assertion of any lien, charge, encumbrance or security interest thereon, and any other matters
which in the opinion of the Liquidators may affect the extent, value, existence, preservation, and
liquidation of the assets and property of the Bank;

ORDER that all assets, tangible and intangible and wheresoever situated, shall vest in the
Liquidators, who shall collect.and gather in all such assets for the general benefit of the Bank's
creditors and as may be directed by the High Court of Antigna;

ORDER that the Liguidators shall open and maintain in their official name as Liquidators a bank
account in the jurisdiction or in such other jurisdiction as they consider appropriate (collectively
referted to as the “Account™), in prder to deposit therein the funds so gathered and realized;

ORDER that the finds in the Account and any other of the Bank's assets and property are to be
held for the benefit of the depositors, ereditors and investors of the Bank as their interests appear
in accordance with the laws of Antigua and Barbuda, subject to the payment of the fees,
cxpenses and costs of the receivership and liguidation which shall be paid in the following order
in priority to claims of depositors, creditors and investors:

[1.1] The fees and expenses of the Receiver-Managers and of the Liquidators, including
fees and expenses of legal counsel, and agents, accountants, investigators or other
experts engaged by the Receiver-Managers and the Liquidators to assist them in
the conduct of their duties and responsibilities;

[1.2]  The costs of the receivership and the liquidation, including but not limited to any
costs of retaining the Bank's staff and officers to assist in liquidation including
‘without limitation benefits and expenses, rent, power telephone, charges
associated with computer aystems, bank charges and interest and any other costs
that in the opinion of the Liquidators are required to facilitate the liquidation
process;

{1.3] Severan¢e payments fo former employees of the Bank;

[1.4]) The balance to be paid on account of the claims of creditors and depositors of the
Bank as at the date of this Order and in accordance with their priority under the

- Act and other laws of Antigua and Barbuda, or ds may be ordered by this
Honourable Court with the remaining balance, if any, to be distributed to the
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shareholders of the Bank in accordance with their entitlement;

ORDER that the Liquidators shall have a first priority security interest in the assets and property
of the Bank in priority to all other persons as security for the Liquidators' fees, expenses and
costs;

ORDER that the Liquidatots siall be at liberty, and without the necessity of any further order, to
summon before this Court for examination under oath any person reasonably thought to have
knowledge of the affairs of the Bank or any person who is or has been a director, officer,
employee, agent, shareholder, accountant of the Bank, or such other person believed to be
knowledgeable of the affairs of the Bank and to order such person(s) liable to be examined to
produce any books, documents, correspondence or papers in his or her possession or power
relating to all or in part to the Barik, its dealings, property and assets and the Liquidators are
authorised to issue writs of subpoena ad testificandum and duces tecum for the compulsory
attendance of any of the persons aforesaid required for such examination;

ORDER that the Bank and any person holding or reasonably believed to have in their possession
or power any assets or property of the Bank including without limitation, computer records,
‘programs, disks, documents, books of account, corporate records, minutes, opinions tendered to
the Bank, documents of title, electronic or otherwise (collectively called “Papers”) relating in
whole or in part te the Bank or such persons, dealings, or property showing that he or she is
indebted to the Bank may be réquired by the Liquidators to produce or deliver over such property
forthwith to the Liquidators notwithstanding any claim or lien that such person may have or
claim on such assets and property and the Liquidators shall have full and complete possession
and control of such assets and property of the Bank including its premises. In the event of a bona
fide dispute as to ownership and legal entitlement to such property and Papers, the Liquidators
shall take away copies of such Papers;

ORDER that (i) the Bank; (ii) all of its current and former directors, officers, managers,
employees, agents, accountants, holders of powers of attorney, legal counsel and shareholders,
and all other persons acting on its instructions or behalf, and (iii) all other individuals, firms,
corporations, governmental bodies or agencies, or other entities having notice of this Order (all
of. the foregoing, collectively, being “Persons” and each being a “Person™) shall forthwith
advise the Liquidators of the existence of any Property in such Person's possession, power,
control, or knowledge, shall grant immediate and continued access to the Property to the
Liquidators, and shall deliver all such Property to the Liquidatars upon the Liquidators® request,
subject only to any privilege attaching to solicitor-client communications or statutory provisions
prohibiting such disclosure;

ORDER that all persons shall forthwith advise the Liquidators of the existence of and grant
access to and deliver to the Liquidators or to such Agent or Agents they may appoint, any books,
documents, securities, contracts, orders, corporate and accounting records, and any other papers,
records ‘and information of any kind related to the business or affairs of the Bank, and any
computer programs, computer tapes, computer disks, or other data storage media containing any
such -information (the foregoing, collectively, the “Records”). in that Person's possession or
control, and shall provide to the Liquidators or permit the Liquidators to make, retain and take
away copies thereof and grant to the Liquidators unfettered access to and use of accounting,
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computer, software and physical facilities relating thereto, subject only to any privilege attaching
to solicitor-client communications or statutory provisions prohibiting such disclosure;

ORDER that if any Records are stored. or otherwise contained on a computer or other electronic
system of information storage, whether by independent service provider or otherwise, all persons
in possession or controt of such Records shall forthwith give unfettered access to the Liquidators
for the purpose of allowing the Liquidators to recover and fully copy all of the information
contained therein whether by way of printing the information onto paper or making copies of
computer disks or such other manner of retrieving and copying the information as the
Liquidators in their discretion deem.expedient, and shall not alter, erase or destroy any Records
without the prior written consent of the Liquidators. Further, for the purposes of this paragraph,
all Persons shall provxde the. Liquidators with all such assistance in gaining immediate access to
the information in the Records as the Liquidators may in their discretion require including
providing the Liquidators with instructions on the use of any computer or other system and
providing the Liquidators with any and all access codes, account names and account numbers
that may be required to gain access to the information;

ORDER the Persons are hereby restrained and enjoined from disturbing or interfering with the
Liquidators and with the exercise of the powers and authority of the Liquidators conferred by
this Order;

ORDER that the qumdators are authorised in their own names or on behalf of the Bank as
Liquidators. to join in and eéxecute, assign, .issue and endorse such transfers conveyances,
contrats, leases, deeds, bill of sale, cheques, bills of lading or exchange or other documents of
whatever nature in respect of any assets and property of the Bank as may be required to carry out
their duties including the realisation and liqaidation of the assets of the Bank or for any purpose
pursuant to this Order or under the law;

ORDER that the remuneration of the Liquidators and their expenses and costs, may be drawn on
account of the total on a monthly basis from the assets from the Bank including cash and
deposits on hand, on the basis of the time expended by the Liquidators and their staff at rates to
be approved by the High Court of Antigua, provided always that the statement of the
Liquidators’ fees expenses and costs for a particular month must be presented to the Court within
seven days of the following month;

ORDER that the Liquidators may engage agents, appraisers, auctioneers, brokers, or any other
experts as may be required to assist them with the liquidation process and determining claims in
the liquidation;

ORDER that the Liquidators may retain independent legal advice and engage legal counsel both

inside and outside Antigua and Barbuda to assist them for purposes of fulfilling their duties
hereunder;

ORDER that no person shall discontinue, fail to honour, alter, interfere with, repudiate,
terminate or cease to perform any right, renewal right, conract, agreement, license or permit in
favour of or held by the Bank, without written consent of the Liquidators or leave of this

Honourable Court;
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ORDER that all persons having oral or written agreements with the Bank or statutory or
regulatory mandates for the supply of goods and/or services, including without limitation, all
computer software, communication and other data services, centralized banking services, payroli
services; insurance, transportation and freight services, utility or other services to the Bank are
hereby restrained until further Order of this Honourable Court from discontinuing, altering,
interfering-with or terminating the supply of such goods or services as may be required by the
Liquidators; and that the Liquidators shall be entitled to the continued use of the Bank's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Liquidators in accordance with normal payment practices of the Bank or
such other practices as may be agreed upon by the supplier or service provider and the
Liquidatorg, or.as may be ordered by this Honourable Court;

RECOGNIZE that the Liquidators shall have the authority as officers of the High Court of
Antigua to act in Antigua and Barbuda or any foreign jurisdiction where they believe assets,
property or Papers of the Bank may be situate or traced at equity or otherwise, and shall have the
right to bring any proceeding or action in Antigua and Barbuda and/or in a foreign jurisdiction
for the purpose of fulfilling their duties and obligations under the Winding-Up Order and to seek
the assistance of any Court of a foreign jurisdiction in the carrying out of the provisions of the
Winding-Up Order, including without limitation, an order of examination of persons believed to
be knowledgeable of the affairs, assets, property and Papers of the Bank and to assist the

‘Liquidators in the recovery of the assets and property of the Bank;

ORDER that the Liquidators shall have the authority to initiate, prosecute and continue the

prosécution of any and all proceedings, and to defend all proceedings for the benefit of the

Bank's creditors now pending or hereinafter initiated with respect to the Bank and, upon
receiving the approval of this Court, to settle or compromise any such proceeding;

RECOGNIZE that the Liquidators are constituted as foreign representatives for the purposes of
any proceeding with respect to the Bank that may be commenced or taken under any applicable
law outside of Antigua and Barbuda, including but not limited to bankruptcy, trust, insolvency,
company or other applicable law;

RECOGNIZE that the Liquidators shall be at liberty and are authorized and empowered to
apply, upon such notice as they may consider necessary or desirable, to any other Court or
administrative bodies ifi any other jurisdictions, whether in Antigua and Barbuda or elsewhere,
without limitation, for orders recognizing the appointment of the Liquidators by the High Court
of Antigua and confirming the powers of the Liquidators in such other jurisdictions, and
requesting the further aid, assistance or recognition of any court, tribunal, governmental and
administrative body, or other judicial authority, howsoever styled or constituted, to assist in the
carrying out of the terms of the Winding-Up Order and the duties and responsibilities of the
Liquidators hereunder, including but not limited to, and on the basis of:

[1.1] all applicable foreign corporate, insolvency, or other statutory provisions or
customary practices that permit the recognition of foreign representatives of an
insolvent estate; and/or
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[1.2} the doctrines curial deference and comity, including but not limited to:

[1.2.1] recognizing the Liquidators as having the equivalent powers of a liquidator or
of an insolvency office holder within any foreign jurisdictions and to
investigate the affairs of the Bank, take evidence thereof and identify, trace,
arrest, seize, freezé, detain, secure, recover, receive, control, preserve and
protect the Bank's assets, property and Papers and administer such property,
agsets and Papers, howsoever characterized, pursuant to the Winding-Up
Order;

[1.2.2] granting extraordinary relief to the Liquidators to identify, trace, arrest, seize,
‘freeze, detain, secure, recover, receive, control, preserve and protect the Bank's
assets, property, and Papers and compel disclosure of information and
documents to the fullest extent otherwise permitted, in aid of the Liquidators
authority hereunder to discover assets, property and Papers under the dominion
or control of the Bank, to trace the movement and conversion, past and present,
of the Bank's property, assets or Papers and to fully learn of the activities of the
Bank with regard thereto;

[1.2.3] compelling disclosure of the identities of all known or unknown wrongdoers,
facilitators and all other persons or entities who have acted, knowingly or
unksowingly, in concert with the Bank in any fashion whatsoever;

[1.2.4] restraining any person who may become aware of the Winding-Up Order or of
any other procéedings in connection therewith from disclosing same, or any
information whatseever in this regard; and

[1.2.5] compelling for examination under oath, by the Liquidators or other authorized
person, any person reasonably thought to have knowledge of the affairs of the
Bank, or any person who is or has been an agent, banker, clerk, employee,
contractor, servant, officer, director, nominee, trustee, fiduciary, auditor,
accountant, shareholder, lawyer, attorney, solicitor, advocate or advisor to the
Bank, regarding the Bank, their dealings or the Bank's assets, property or
papers; in ordering any persor liable to be so examined to produce any books,
documents, corresponderice, reports or papers in his possession or power,
relating in all or in part to the Bank, or in respect of his dealings with either the
Bank or with the Bank's assets, property or Papers;

RECOGNIZE that the High Court of Antigua requests the aid, assistance and recognition of any
foreign Court, tribunal, governmental body ot other judicial authority, howsoever styled or
constituted, in any other jurisdiction’ where. property and assets of the Bank may be found {or
traced) to assist in carrying out the tertns of the Winding-up Order and the duties and
responsibilities of the Liquidators hereunder and to act in aid of and to be complementary to the
High Court of Antigua in carrying out the terms of the Winding-Up Order;

RECOGNIZE that the Liquidators shall provide a report to the High Court of Antigua within
ninety (90) days of the date of the Winding-Up Order with respect to the liquidation and their
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preliminary determination of the assets to be realized, the likely recoveries and the extent to
which the claims of creditors, depositors, and investors in the Bank may be met. The Liquidators
shall further report to the High Court of Antigua as they or such Court determine is appropriate,
but shall in any event report no less frequently than three (3) months from the date of their last
report;

ORDER that the Liguidators, their officers, employees, legal counsel, agents and such other
persons retained by them in the performance of their duties hereunder shall be granted indemnity
from the assets of the Bank for all fees, expenses and actions taken, including indemnity for any
litigation or other claims, actions or demands whatsoever in respect of any debts, costs, claims,
liabilities, acts, matters, or things done or due to be done or omitted by the Liquidators, their
officers, employees, legal counsel, agents and such other persons retained by them except where
there is a finding by the Court of negligent or wilful neglect in the performance of their and/or
their respective duties;

ORDER that all actions, proceedings and any claims whatsoever and wheresoever initiated
against the Bank, its assets and property, are hereby stayed and no person, which shall include a
body corporate, shall bring or continue with a claim or proceeding in Antigua and Barbuda or
elsewhere as against the Liquidators or the Bank without leave of this Honourable Court;

ORDER that the Liquidators in the carrying out of their duties and responsibilities may apply for
directions and guidance from this Honourable Court from time to time including any apphcauOn
as may be required for the amendment of this Order;

ORDER that the Liquidators, in their names or in the name of the Bank, shall be at libetty to

apply for any permits; licenses, approvals or permissions as may be reqmred by or deemed

necessary pursuant to any laws, governmental or regulafory authority, in the pursuit and

~ performance of their duties herennder;

ORDER that the Liquidators are not required to post security in respect of their appointment;

‘ORDER that the Liquidators shall exercise, perform or discharge their duties independently or
jointly and in doing so shall be deemed to act as agents for the Bank and they act solely in their
capacity as Liquidators and without personal liability if they rely in good faith upon the financial
statements of the Bank or upon an opinion, report or statement of any professional adviser
retained by them;

ORDER that any intcrested party who wishes to apply to this Court, whether to vary or rescind
the Order or for any renewal, extension or modification thereof, shall give five (5) business days
notice thereof to the Petitioner c/o Ogilvy Renault, attention: Mtre. Julie Himo (I Place Ville-
Marie, Suite 2500, Montreal, Quebec, H3B 1R1, tel: (514) 847-6017, fax: (514) 286-5474);

ORDER that the Winding-Up Order and any other order in these proceedings shall have full
force and effect in all provinces and territories in Canada;

ORDER the provisional execution of this Order, notwithstanding any appeal and without the
necessity of furnishing any security;
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WRITTEN STATEMENT CERTIFYING DIRECTIONS
TO TRANSCRIBE
(Art. 4952 C.C.P.and 15R.P.C.A)

1, the undersigned, Julie Himo, hereby certify under oath of office that no deposition is necessary
for the appeal.

SIGNED AT MONTREAL, this 14th day of October 2009

o

( 3\
i
AND I HAVE SIGNED:
(sgd) Julle Himo
JULIE HIMO, advocate for the Appellants
,'
l W YA -4.4 (h . »
RILP 7 SENLCRL., stk
O
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