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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

SECURITIES AND EXCHANGE §
COMMISSION, §
§
Plaintiff, §
§

V. § Case No. 3:09-CV-00298-N
§
STANFORD INTERNATIONAL BANK, LTD., §
ET AL., §
§
Defendants. §

RECEIVER’S AND MAGNESS’S JOINT MOTION TO ALTER OR AMEND FINAL
DISTRIBUTION PLAN

In its Order approving the Final Distribution Plan, Dkt. 3555, this Court determined that
the Magness Parties’ claims should not be equitably subordinated and instead that the Magness
Parties should be treated like any other SIB CD investor. Taking the Court’s guidance on that
issue, the Receiver and the Magness Parties have reached agreement concerning the resolution of
the remaining unresolved disputes between them with respect to the Receiver’s Amended Notices
of Determination. As part of that agreement and in accordance therewith, the Receiver and the
Magness Parties respectfully request, pursuant to Federal Rule of Civil Procedure Rule 59(e), that
the Court alter or amend the approved Final Distribution Plan, Dkt. 3555, to 1) re-open the first
through eleventh distribution plans for the limited purpose of authorizing aggregate pro rata
payments of $36,154,257.51 or 40.32% of the Receiver’s allowed claim amounts under the first

through eleventh distribution plans to the Magness Parties; 2) authorize the Receiver to include
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the Magness Claims' in the pro rata final distribution; and 3) amend the amounts authorized by the
Final Distribution Plan to account for the amounts to be paid to the Magness Parties (adjusting the
payments from $375 million and 8% to $339 million and 7.10%, respectively).?

Factual Background

In the Order approving the Final Distribution Plan, the Court directed the Receiver to
distribute “eight percent” or “approximately $375 million” to “eligible Investor CD Claimants
included in Exhibit 2 to the Declaration and Report of Receiver Ralph S. Janvey.” Dkt. 3555 at 1-
2,4, 5 (citing Dkt. 3521-1). Although the Court also ordered that the Magness Claims should not
be equitably subordinated, those claims had not been included in Exhibit 2 to the Receiver’s
Declaration and Report, and the Magness Claims are therefore not eligible to participate in the
Final Distribution Plan under the terms of the current order.

Further, the Order approving the Final Distribution Plan does not address two other issues
presented by the Receiver’s Motion to Uphold, Dkt. 3483, which are 1) the allowed claim amounts
for each of the Magness and Knudson Claims, and 2) whether any or all of the Magness Parties’
claims (i.e. the Magness Affiliated Claims) should receive a distribution under the First through
Eleventh Interim Distribution Plans. Under the terms of the Final Distribution Plan as approved,
however, arguably none of the Magness Affiliated Claims are eligible for distribution under any
of the Interim Distribution Plans because the Court ordered, consistent with the Receiver’s motion,
that those plans should be closed. See Dkt. 3555 at 4-6. Given the potential conflict between the

Court’s equitable subordination determination and the terms of the Final Distribution Plan, which

1 The Magness Claims includes claims XXXX103-5, XXXX104-3, XXXX105-1, XXXX278-4, XXXX280-
6, and XXXX281-4. The other claims associated with the Magness Parties (i.e., the Knudson Claims (claims
XXXX102-7, and XXXX279-2) and St. Anne’s Claims (claims XXXX445-5 and XXXX465-4)), were already
included in the Final Distribution Plan. See Dkt. 3547 at 4 n. 3. Together, the Magness Claims, the Knudson Claims,
and the St. Anne’s Claims are the “Magness Affiliated Claims.”

2 The approved Final Distribution Plan currently authorizes an 8.0%, or approximately $375 million, final
distribution. Dkt. 3555 at 4.
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arguably exclude the Magness Parties from participation in various elements of the Distribution
Plans, as well as the unresolved issues concerning the allowed claim amounts of the Magness
Affiliated Claims, the Receiver and the Magness Parties undertook to negotiate a resolution to the
ongoing disputes and were able to reach the agreement memorialized herein.

In particular, the Receiver and the Magness Parties have agreed to the following:

(1) Subject to the Court’s approval, which the Receiver and the Magness Parties jointly
seek by this Motion, the Magness Affiliated Claims will participate in the Receiver’s interim and
final distribution plans® on a pro rata basis as calculated using the following claim amounts
included in the Receiver’s Amended Notices of Determination: 1) for the Magness Claims,
$79,761,311.00 total; 2) for the Knudson Claims, $9,238,101.40 total; and 3) for the St. Anne’s
Claims, $668,885.00 total.

(2) The Magness Parties agree to accept their participation in the Receiver’s Interim and
Final Distribution Plans in full and final resolution of the Magness Affiliated Claims and shall be
deemed to have released the Magness Affiliated Claims for which payment was made to the extent
of the payment. The Magness Parties further agree (1) to withdraw their discovery served on the
Receiver, their Motion seeking Entry of an Order Directing the Receiver to File Updated Reports
(Dkt. 3509), and their objection to the Final Distribution Plan (Dkt. 3537), and (2) that they will
not seek any additional compensation from the Receivership with respect to the Magness Affiliated

Claims, other than their participation in the Receiver’s Interim and Final Distribution Plans

3 The interim and final distribution plans refer to the following plans: Dkt. 1877 (First Interim Distribution Plan);
Dkt. 2037 (Second Interim Distribution Plan); Dkt. 2288 (Third Interim Distribution Plan); Dkt. 2520 (Fourth Interim
Distribution Plan); Dkt. 2805 (Fifth Interim Distribution Plan); Dkt. 2922 (Sixth Interim Distribution Plan); Dkt. 2974
(Seventh Interim Distribution Plan); Dkt. 3065 (Eighth Interim Distribution Plan); Dkt. 3163 (Ninth Interim
Distribution Plan); Dkt. 3380 (Tenth Interim Distribution Plan); Dkt. 3418 (Eleventh Interim Distribution Plan); and
Dkt. 3555 (Final Distribution Plan).
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(including any reversion distributions that may be made as contemplated in the Final Distribution
Plan).

(3) The Receiver and Magness Parties agree to request the Court’s approval to adjust the
Final Distribution Plan amount and percentage to account for the payments on the Magness
Affiliated Claims for the Interim and Final Distribution plans as set forth herein.

Argument

“Rule 59(e) does not set forth any specific grounds for reliet.” Lavespere v. Niagara Mach.
& Tool Works, Inc.,910 F.2d 167, 174 (5th Cir. 1990). As such, a “district court has considerable
discretion in deciding whether to reopen a case under Rule 59(e).” Edward H. Bohlin Co. v.
Banning Co., 6 F.3d 350, 355 (5th Cir. 1993) (citing Lavespere, 910 F.2d at 174). Parties may use
Rule 59(e) motions to “correct[] manifest errors of law or fact or present[] newly discovered
evidence,” but cannot raise arguments “which could, and should, have been made before the
judgment issued.” Faciane v. Sun Life Assurance Co. of Canada, 931 F.3d 412, 423 (5th Cir.
2019). “A motion under Rule 59(e) also is appropriate if the court in the original judgment has
failed to give relief on a certain claim on which it has found that the party is entitled to relief.”
Wright & Miller, 11 Fed. Prac. & Proc. Civ. § 2810.1 Grounds for Amendment or Alteration of
Judgment (3d ed.). “Various district courts have recognized that a Rule 59(e) motion to
‘reconsider’ may also be granted where the court overlooked a factual or legal argument presented
by a party.” Plymouth Cnty., lowa ex rel. Raymond v. MERSCORP, Inc., 287 F.R.D. 449, 456
(N.D. Iowa 2012), aff'd sub nom. Plymouth Cnty., lowa v. Merscorp, Inc., 774 F.3d 1155 (8th Cir.
2014).

This Court should amend the Final Distribution Plan as requested in this Motion. The

Receiver’s proposed final distribution plan, which the Court adopted in part, was based on the
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Receiver’s determination that the Magness Claims should be equitably subordinated and that the
Magness Affiliated Claims should not participate in the first through eleventh interim distribution
plans. This Court disagreed with the Receiver’s determination that the Magness Claims should be
equitably subordinated, but, under the plain terms of the Final Distribution Plan, the Magness
Affiliated Claims are arguably not eligible to participate in the first through eleventh interim
distribution plans or, in the case of the Magness Claims, the Final Distribution Plan. See Dkt. 3555
at 1-2, 4-6. The Receiver and the Magness Parties have agreed to the resolution of that conflict in
the Order as outlined herein, and as the Receiver specifically highlighted in the Motion, the
Magness Parties’ participation in the interim and final distribution plans requires an adjustment to
the approved pro rata percentage distribution in the Final Distribution Plan. See Dkt. 3547 at 3 &
n.3 (explaining that if a “portion of the funds available for the proposed Final Distribution” were
instead “directed to Magness,” only approximately $339 million would be available to distribute
under the Final Distribution Plan and “would result in an approximately 7% distribution.”). To
conform the approved Final Distribution Plan, Dkt. 3555, with the agreement now reached with
the Magness Parties concerning the Magness Affiliated Claims, the Receiver and the Magness
Parties respectfully request that the Final Distribution Plan, Dkt. 3555, be amended to allow the
Magness Affiliated Claims to participate on a pro rata basis in the interim and final distribution
plans.

Accordingly, the Receiver respectfully requests that the Court alter and amend its Final
Distribution Plan, Dkt. 3555, to: 1) approve pro rata distributions of 40.32% under the first through
eleventh interim distribution plans on the Magness Claims (claims XXXX103-5, XXXX104-3,
XXXX105-1, XXXX278-4, XXXX280-6, and XXXX281-4), the Knudson Claims (claims

XXXX102-7, and XXXX279-2), and the St. Anne’s Claims (claims XXXX445-5 and XXXX465-
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4) using the Receiver’s allowed claim amounts; 2) allow the Receiver to include the Magness
Claims in the pro rata final distribution; and 3) amend the Final Distribution Plan to instead
authorize a 7.10%, or approximately $339 million final distribution to eligible Investor CD
Claimants to account for the funds paid to the Magness Parties in light of this Court’s ruling that
Magness’s claims should not be equitably subordinated. If the Court approves this Motion, all
motions and objections filed by the Magness Parties and the Receiver with respect to the Magness
Affiliated Claims (Dkts. 3483, 3495, 3509, 3511, and 3537) will be moot, and the Receiver and
the Magness Parties will withdraw their respective still-pending motions upon entry of a final,
non-appealable order granting this Motion.
CONCLUSION & PRAYER

For all of the foregoing reasons, the Receiver respectfully requests that the Court alter or
amend its Final Distribution Plan, Dkt. 3555, to 1) approve pro rata distributions of 40.32% under
the first through eleventh interim distribution plans on the Magness Claims (claims XXXX103-5,
XXXX104-3, XXXX105-1, XXXX278-4, XXXX280-6, and XXXX281-4), the Knudson Claims
(claims XXXX102-7, and XXXX279-2), and the St. Anne’s Claims (claims XXXX445-5 and
XXXX465-4) using the Receiver’s allowed claim amounts, which would result in payments
totaling $36,154,257.51; 2) allow the Receiver to include the Magness Claims in the pro rata final
distribution; and 3) amend the Final Distribution Plan to instead authorize a 7.10%, or
approximately $339 million final distribution to eligible Investor CD Claimants, including both

Receivership Investor CD Claimants and JL Investor CD Claimants.
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Respectfully submitted,
BAKER BotTs L.L.P.

By:/s/ Scott D. Powers

Kevin M. Sadler

Texas Bar No. 17512450
kevin.sadler@bakerbotts.com
1001 Page Mill Road

Building One, Suite 200

Palo Alto, California 94304-1007
T: (650) 739-7500

F: (650) 739-7699

Scott D. Powers

Texas Bar No. 24027746
scott.powers@bakerbotts.com
David T. Arlington

Texas Bar No. 00790238
david.arlington@bakerbotts.com
Brendan A. Day

Texas Bar No. 24052298
brendan.day@bakerbotts.com
Mary Margaret Roark

Texas Bar No. 24102418

PagelD 107803

marymargaret.roark@bakerbotts.com

401 South 1st Street, Suite 1300
Austin, Texas 78704-1296

T: (512) 322-2500

F: (512) 322-2501

ATTORNEYS FOR RECEIVER RALPH S. JANVEY

By: /s/Michael Summerhill

NIXON PEABODY LLP

Michael Summerhill (pro hac vice)

70 West Madison St.

Suite 5200

Chicago, IL 60602
Telephone: (312) 977-9224

msummerhill@nixonpeabody.com

-and-
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Richard C. Pedone (pro hac vice)
Exchange Place

53 State Street

Boston, Massachusetts 02109
Telephone: (617) 345-1000
rpedone@nixonpeabody.com

-and-

Christopher J. Fong (pro hac vice)
55 West 46th Street

New York, NY 10036

Telephone: (212) 940-3000
cfong@nixonpeabody.com

-and-

Christopher D. Kratovil
DYKEMA GOSSETT PLLC
1717 Main St., Suite 4200
Dallas, TX 75201

(214) 698-7801
ckratovil@dykema.com

Co-Counsel to the Magness Parties
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CERTIFICATE OF CONFERENCE

Counsel for the Receiver has conferred with the parties to this lawsuit concerning this
motion and the relief requested herein, as more particularly set forth below:

e Counsel for the Receiver conferred with Jason Rose, counsel for the SEC, who stated the
SEC was unopposed to this Motion.

e Counsel for the Receiver conferred with John Little, the Court-appointed Examiner, who
stated that he is unopposed to this Motion.

e Counsel for the Receiver conferred with Michael W. May, counsel for the DOJ
(Tax Division), who was not able to provide the IRS’s position due to the government
shutdown.

e Counsel for the Receiver conferred with Jeff Tillotson, counsel for Laura Pendergest-Holt,
who did not provide a response regarding Ms. Pendergest-Holt’s position on this motion
or the relief requested herein.

e Counsel for the Receiver conferred with Cole B. Ramey, counsel for Gilberto Lopez, who
did not provide a response regarding Mr. Lopez’s position on this motion or the relief
requested herein.

e Counsel for the Receiver conferred with the office of David Finn, who is listed on the
docket sheet as the attorney to be noticed for James Davis, who did not provide a response
regarding Mr. Davis’s position on this motion or the relief requested herein.

e Counsel for the Receiver conferred with John Helms, Jr. and Gregg Anderson, counsel for
Mark Kuhrt, who stated Mr. Kuhrt had no position on this motion or the relief requested
herein.

e Counsel for the Receiver conferred with Michael Stanley, counsel for Leroy King, who did
not provide a response regarding Mr. King’s position on this motion or the relief requested
herein.

e Defendant R. Allen Stanford, who represents himself pro se in this matter, is currently
incarcerated. It is therefore impractical to confer with him regarding this motion. It is
reasonable to assume, however, that Mr. Stanford is opposed to this motion and the relief
requested herein.

The motion, therefore, is opposed.

/s/ Scott D. Powers
Scott D. Powers
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CERTIFICATE OF SERVICE

I certify that on November 3, 2025, I electronically filed the foregoing document with the
Clerk of the Court for the Northern District of Texas, Dallas Division, using the CM/ECF system.
The ECF system will send “Notice of Electronic Filing” to all counsel of record who have
consented in writing to accept service of this document by electronic means.

I further certify that on November 3, 2025, I served a true and correct copy of the foregoing
document and the notice of electronic filing by United States Postal Service Certified Mail, Return
Receipt requested, to the persons noticed below who are non-CM/ECF participants:

R. Allen Stanford, Pro Se
Inmate #35017183
Coleman II USP

Post Office Box 1034
Coleman, FL 33521

/s/ Scott D. Powers
Scott D. Powers
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